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NOTE ON THE NEW LEGISLATIVE COUNCIL 
PROPOSALS OF DECEMBER, 1935 

On December 22nd, 1935, the High Commissioner for 
Palestine, Sir Arthur Wauchope, communicated to the 
Jewish and Arab leaders the Government’s new proposals 
for a Legislative Council. 

The full text of these proposals, contained in an official 
Statement, was published in the Palestine Press on 
December 23rd, 1935, and is reproduced in this volume 
on pp. 259 et seq. (Appendix VII.). 

The proposals do not in any way affect the case against 
the premature establishment of a Legislative Council 
in Palestine as set out in this work. If anything, they 
rather strengthen that case substantially. 

The most striking feature of the new proposals is 
that they carefully avoid all reference to the Balfour 
Declaration and to the Jewish National Home pledges 
of the Palestine Mandate. That the purpose of the 
Palestine Mandate, as defined in its preamble, is the 
putting into effect of the Balfour Declaration; that this is 
the basis on which Great Britain accepted the position of 
Mandatory Power ; and that it is the Balfour Declaration 
that is the reason why the British Government is now 
administering Palestine—these facts have been generally 
acknowledged and constantly maintained both by the 
League of Nations and by the Mandatory Power, and 
yet the 1935 proposals do not even mention the Balfour 
Declaration and the Jewish National Home. 

Furthermore, the term “ Mandate ” is mentioned 
only once, casually, at the end of the lengthy Statement, 
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in connection with the stipulation that the validity of the 
Mandate or its abolition cannot be questioned or 
suggested by the Legislative Council, which is self- 
understood, since obviously such questions can only 
be' raised by the League’s Council, and even then the 
consent of the principal Allied Powers and of the U.S.A. 
would be required. 

It must be recalled that the Palestine Orders in 
Council, 1922* and 1923! had definite and express 
provisions on this matter, which prescribed : (a) that 

no Ordinance (as legislative Acts are styled in Palestine) 
should be passed by the Legislative Council which 
would be in any way repugnant to or inconsistent with 
the provisions of the Mandate; ( b ) that Ordinances 
concerning matters dealt with specifically by the pro¬ 
visions of the Mandate should be reserved, that is to 
say, should not have the force of law until they have been 
approved by a Secretary of State in London, and (c) that 
the Legislative Powers of the Council should be always 
subject" to any conditions and limitations prescribed by 
any Royal Instructions or through a Secretary of State. 

The last proviso is of particular importance, if only 
because Article 16 of the Royal Instructions of 
August 14th, 1922, in order to prevent the provoking 
of racial passions by unscrupulous propaganda from 
the tribune of the Legislative Council, stipulated that 
no Ordinance in any way repugnant to or inconsistent 
with the provisions of the Mandate should be even 
submitted to the Legislative Council for discussion; 
whilst Article 18 of the same Instructions specifically 
mentions in the first place among the Ordinances not 
to be enacted without previous instructions from London, 
any Ordinance relating to immigration. 

Paragraph 6 of this Article further makes the same 
stipulation with regard to any Ordinances inconsistent 
with obligations imposed upon the Mandatory Power 
by the Mandate. 

* Articles 18 and 26. 

| Article 3. 
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And last but most important is Article 27 of the 
Instructions, which makes it a special duty of the High 
Commissioner to facilitate Jewish immigration and 
encourage close settlement by Jews on the land, including 
State lands and waste lands not required for public 
purposes. 

These omissions, characteristic in themselves, become 
even more important in view of the fact that the Palestine 
Courts have held that the terms of the Mandate are 
enforceable in the Courts only in so far as they are 
incorporated in the law of Palestine. 

A judgment delivered on December 16th, 1935, by 
the District Court of Nablus, sitting as a Court of Appeal, 
is of particular interest in this respect. We are not 
concerned here with the particulars of the case itself. It 
will suffice that the Chief Magistrate of Tulkarem had 
acquitted a certain Sharif Shanti on a charge of .cak¬ 
ing the fast of Ramadan, stating in his judgment, inter 
alia > that the Ottoman Law under which the defendant 
was charged is repugnant to Article 15 of the Mandate, 
and that “ the Palestine Order in Council (1922—23) 
must be read subject to the Mandate for Palestine.” 

1 he Court of Appeal quashed this judgment, laying 
down, inter alia , “ that the Mandate . . . has no 
juridical value in the Courts of the country except so 
far as its provisions have been expressly incorporated 
into the law of Palestine ” and “ that the Palestine 
Order in Council, 1 922—23, is not subject to nor governed 
by the terms of the Mandate except so far as it has 
itselr expressly assimilated the language of the Mandate 
in its provisions.” 

I his ruling opens a wide prospect for the complete 
cestruction or the Mandate by the proposed Legislative 
Council which when established will henceforth legislate 
for Palestine, and it shows the paramount importance 
of the provisions omitted in the proposals amending the 
existing constitution of Palestine. 

It is true that these proposals include a vague proviso 
with regard to restrictions which will enable the High 
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Commissioner “ to fulfil the international obligations of 
His Majesty’s Government.” 

There are a number of international conventions 
entered into by the Mandatory Power on behalf of 
Palestine, relating to manufacturing and trade in firearms 
and drugs, to transit facilities for goods, and sea transport, 
etc., covered by this reservation; but the Mandate 
which, in the words used by the League of Nations, is 
the “ fundamental charter ” of the country, clearly 
cannot and should not be placed on one footing with such 
conventions. Here again, it must not be forgotten that 
the Royal Instructions of August 14th, 1922, contain a 
clause specifically referring both to international Treaties 
and to the Mandate. 

So far as the 1935 constitutional plan is concerned, 
ther is virtually no difference in principle between the 
amen ng proposals and the 1922—23 constitutional 
scheme, which has been fully examined in the body of 
this book; and it would, therefore, be superfluous to 
deal with them again here in detail. 

It may, however, be advisable, perhaps, to say some¬ 
thing on the key-questions of the composition of the 
Legislative Council and its Powers. 

Besides the twelve elected members, the Council will 
consist of eleven nominated and five official members 
(instead of ten as in 1922). 

The allotment of the seats on the Council as among 
elected members, says the Statement, is based upon the 
numbers of the different communities in the total 
population of Palestine ; no revision of that distribution 
is contemplated within the five years’ term of the Council. 

In view of the fact that Christian votes in Palestine— 
especially on the Jewish National Home issue—are Arab 
votes (see p. 33)* and that in the best case the two Com¬ 
mercial seats will probably be divided between the Jews 
and the Arabs, the actual distribution of seats on the 
Council will be as follows :— 


* Out of 91,000 Christians in Palestine, 73,000 are Arabs (Census, 1931). 
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Elected. 

Nominated. 

Together. 

Arabs . 


6 

15 

Jews . 

3 

5 

8 

Official . 


5 

5 


12 

l6 

28 


* Eight Moslems plus one Christian. 


In this way the Arabs will have a clear majority on 
the Council as a whole, while on its elected side — which 
is by the very nature of things the most important part 
of the Council—the Arabs will have a majority of nine 
against three Jewish seats. 

As to the powers of the Council, the forecast con¬ 
tained in a message from The Times correspondent in 
Jerusalem, on August 15th, 1935, however incredible 
it seemed at the time, has proved to be substantially 
correct. He wrote : “ The Legislative Council . . . 
will not be limited by any safeguards or ‘ reserved 
subjects ’; the Arabs will be free to vote even on Jewish 
immigration quotas or land sales to Jews.” This is 
practically the position under the amended scheme. 

There is, it is true, a reservation in the proposals with 
regard to “ labour immigration schedules,” but it is 
only a “ paper ” safeguard. 

I o begin with, the Arabs are given the right “ to move 
a resolution of objection or criticism in respect of anv 
schedule.” 

As the avowed aim of the Arabs is to stop Jewish 
immigration, it is more than a certainty that this right 
vill be used by the Arabs for the purpose of raising 
political passions and obstructing in every possible way 
the passing of immigration schedules. 

It must further be recalled that Labour immigration 
constitutes only about 50 per cent, of the Jewish immigra¬ 
tion into Palestine. The other categories include immi¬ 
grants who bring into the country their capital and their 
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expert knowledge in trade and industry. Now, since the 
Labour quotas are based on the capacity of the country 
to absorb new immigrants seeking work, estimated very 
conservatively by the High Commissioner, it is obvious 
that the stoppage or even obstruction of the entry into 
Palestine of the Jewish immigrants belonging to the other 
categories : capitalists, etc., who by their capital and 
enterprise provide work will, ipso facto , lead to the shrink¬ 
age, if not the complete cessation of Labour immigration. 

It is common knowledge that, whereas, many thousands 
of Arab workers are engaged by Jews on their farms and 
in Jewish industry, the Arab labour market is entirely 
closed against Jews. No Jewish worker is admitted 
into Palestine unless it is proved to the satisfaction of 
the High Commissioner that employment will be pro¬ 
vided for him by the Jews. 

The distinction between the constitutional scheme of 
1922-23 and that of 1935 may be summed up as 
follows : — 

The first was a carefully cloaked and curbed surrender 
to Arab violence and a change of policy. The second is 
an unconcealed and utter surrender to Arab violence 
and a complete reversal of the policy hitherto pursued 
by successive British Governments. 

It was a foregone conclusion that the Jews, however 
much they may dislike it, would be compelled to refuse 
co-operation, and to reject the Legislative Council, the 
acceptance of which would be an act of political suicide. 

And now that they have done this, the Jews have 
been told, in a famous phrase, that “ with them, without 
them, or against them,” a Legislative Council will be 
established in Palestine; and, it is understood, that 
the Jewish seats will be filled by officials. This, then, 
would be the way in which the Mandatory Power would 
carry out its solemn undertaking to facilitate and en¬ 
courage the reconstitution of the Jewish National Home 
in Palestine. 


London, January. 1936. 
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1 he truth is, that for Great Britain and her Allies the policy 
indicated in the (Balfour) Declaration was most definitely a war 
measure, well calculated to yield results of immense importance 
to the Allied cause. And, further, that for Great Britain special 
reasons existed why she should adopt and support the policy of the 
Declaration. . . . 

I he Declaration certainly rallied world Jewry, as a whole, 
to the side of the Entente. The war was won by the Entente; 
and to the Declaration as a measure to that end may be attributed 
a share in achieving the great result. . . . 

1 he services expected of Jewry were not expected in vain, 
and were, from the point of view of British interests alone, well 
worth the price which had to be paid. Nor is it to be supposed 
that the services already rendered are the last — it may well be 
that in time to come Jewish support will much exceed in import¬ 
ance any thought possible in the past. . . .” 

“ A History of the Peace Conference of Paris,” edited by H. W. V. 
Temperley. Vol. VI., pp. 171 and 174. 


“ There is virtual certainty that the Palestine Legislative 
Council, whose raison d'etre should be to aid British officials in 
carrying out the terms of the Mandate—which include the 
encouragement of Jewish immigration, close settlement by Jews 
on the land, and generally placing the country 4 under political, 
administrative, and economic conditions which will secure the 
establishment of a Jewish National Home ’—will have no Jews 
in it, and not one of its elected members but will deem it his highest 
duty to thwart the very objects which the British Administration 
is charged to fulfil. 

Jewish dislike is amply accounted for by the conviction that 
a Legislative C ouncil, with Arab and Jewish membership appor¬ 
tioned according to present numerical conditions . . . will be a 
setback to the growth of the National Home. They are also 
shocked at the untimeliness of the experiment—the very time 
when the fruits of Jewish labour and sacrifice are ripening, when 
the Nazi anti-Jewish campaign is at its height, when similar 
tendencies are appearing in other lands, and when it has become 
plain that Palestine alone in the world is available as an acceptable 

xiii b 



and hospitable refuge for Jewish victims of p=^» n ^" 

immediate consequence of setting up a hypotlietica y hc^tile 
Legislature must be the collapse, of t 

S“Si~ whlcfhfve been induced^ 
1“ See. It is easy to follow the Jewtsh argunre„, hth 
creation of such a Legislative Councl ,s a dtrect and eteettye 

violation of the Mandate.” . , 

Th, Times, August 15 *, 1935- Making Laws for 

Palestine,” etc. 
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GOVERNING PALESTINE 
THE CASE AGAINST A PARLIAMENT 
INTRODUCTORY 

Statements of Policy of October, 1930, and June, 1922, Exhumed: Change 
of Policy or Retreat ? 

In November, 1933, in answer to a question by 
Colonel Wedgwood in the House of Commons, the then 
Secretary of State for the Colonies (Sir Philip Cunliffe- 
Lister) declared that the statement made at Geneva in 
November, 1932, by the High Commissioner for 
Palestine regarding the setting up of a Legislative 
Council in Palestine was made in conformity with His 
Majesty’s Government’s intention, as expressed in the 
Statement of Policy of October, 1930, to set up a 
Legislative Council in Palestine.* 

The Earl of Plymouth (the Parliamentary Under¬ 
secretary of State for the Colonies) made a similar state¬ 
ment in the House of Lords on June 24th, 1934, in a 
debate on a motion by Viscount Templetown, asking 
whether His Majesty’s Government are now prepared 
to act upon the Statement of Policy of October, 1930. 
In his statement, the Under-Secretary referred once again 
to the White Paper of 1930, adding “ that it is the 
intention of the Government to proceed on the lines 
which have been adumbrated in the White Papers of 
1930 and 1922.”! 

At the last session (June, 1935) of the Permanent 
Mandates Commission, Mr. Moody, the British Accre¬ 
dited Representative, in reply to Lord Lugard’s question, 
confirmed that this statement of the High Commissioner 

Official Report, House of Commons, November 23rd, 1933, cols, 259-260. 
t Official Report, House of Lords, June 24th, 1934, cols. 172 and 196-197. 
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“still stood.” The official record of the Mandates 
Commission’s proceedings cites further the British 
Government’s statement, which, after referring to the 
very same declaration of the High Commissioner, 
announces that “steps have already been taken in the 
direction of self-governing institutions in Palestine. 

At the beginning of December, 19 35 > t ' ie Hi & 
Commissioner for Palestine, in the course of a statement 
made to a delegation of the Arab Executive Committee 
who waited upon him after his return from the United 
Kingdom, declared that in regard to the establishment of 
the Legislative Council, His Majesty’s Government 
stands by the announcement made in 193°) ^at is to say, 

by the White Paper of October, 1930. 

The Statement of Policy of October, 1930, was, in the 
words of Mr. Lloyd George, the Prime Minister of the 
Government that accepted the Mandate, almost 
universally regarded as a revocation of the Mandate—a 
practical revocation ... not merely the Jews but the 
Arabs take this view. ... In their hearts they (the 
Arabs) believe,” Mr. Lloyd George declared, that this 
means an end to the establishment of the National Home 
for the Tews in Palestine. ... It is a State document 
which, in our judgment, altered the whole Mandate. 

This White Paper is a one-sided document. It is 
biassed, its whole drift is hostile to the spirit of the 

Mandate.” t , , , , , . ... 

' It is significant, in view of these words, that it is still 

thought necessary by the British Government in 1936 to 
return to this 1930 Statement of Policy. 

Since the White Papers of 1930 and 1922 thus 
remain the basic documents on which it is intended to 
build the constitution of the proposed Legislative Council, 
it is imperative for the purpose of this study to start with 
a careful examination of both those White Papers, in so 
far as they have a bearing on the Constitutional issue. 

• Italics in the Minutes. Permanent Mandates Commission, XXVII. 
Se f Offidai Report Ho*e of Commons, November 17th, 1930, cols. 79-ti. 
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The Statement of Policy of October, 1930, issued as a 
Parliamentary Paper,* about a year after the 19-9 
pogrom, and regarded, not without justification, by the 
Jews and by many non-Jews as an attempt to minimise the 
Jewish National Home provisions of the Mandate to 
such a degree as to reduce to nought the little that was 
left by the 1922 Statement,f selected the Constitutional 
issue as the most efficacious weapon for its purpose. 

With great emphasis, this Statement declared that: 


“ The time has now come when the important question of the 
establishment of a measure of Self-Government in Palestine must, 
in the interest of the community as a whole , be taken in hand 
without further delay." 


The Statement proceeded to deal briefly with the 
history of the question, of which we shall recall here only 
that the attempt to establish the Legislative Council 
under the Constitution of 1922 was suspended in 1923, 
after it had proved abortive as a result of the^ Arab 
boycott of the elections, and that the new negotiations 
on the subject initiated by Sir John Chancell 01 X * in the 
summer of 1929, on the representations ot the Aiab 
Executive, were also suspended in consequence of the 
pogrom of August, 1929. 

The Statement then said :— 


u His Majesty’s Government have now carefully considered 
this question in the light of the present stage of progress and develop - 
ment. . . . They have decided that the time has arrived for a 
further step in the direction of the grant to the people ot Palestine 
of a measure of Self-Government compatible with the terms of the 
Mandate . 

64 His Majesty’s Government accordingly intend to set up a 
Legislative Council generally on the lines indicated in the statement 
ot British policy in Palestine issued by Mr. Churchill in June, 
1922.” § 


* Cmd. 3692 (1930). 
t Cmd. 1700 (1922). 

$ Then High Commissioner for Palestine. 

$ Palestine Statement of Policy by His Majesty s Government 
United Kingdom, Command Paper 3692, October, 1930, paras. 11-12 
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According to official figures, during the massacre of 
1929, which preceded the issuing of this Statement of 
Policy, 133 Jews were killed and 339 were wounded. 

The riots were accompanied by looting on a large scale, 
the Jewish claim for damages being over £1,000,000. 

The Commission appointed under the chairmanship of 
Sir Walter Shaw (generally designated the “ Shaw 
Commission ”), to inquire into the causes which led to 
the outbreak in Palestine, produced a report on the whole 
pro-Arab in sentiment, which nevertheless came to the 
conclusion that : — ^ 

“ The outbreak in Jerusalem on the 23rd August was from the 
beginning an attack by Arabs on Jews. . . . They (the dis¬ 
turbances) took the form for the most part of a vicious attack by 
Arabs on Jews, accompanied by wanton destruction of Jewish 
property. A general massacre of the Jewish community at 
Hebron was narrowly averted.” * 

It has been already mentioned that the negotiations 
on the subject of Constitutional changes in Palestine, 
initiated by Sir John Chancellor in the summer of 1929, 
during his stay on leave in England, were suspended by 
him after the pogrom of August, 1929. In a solemn 
Proclamation to the people of Palestine, issued after 
the High Commissioner’s return to Palestine, it was 
declared :— 

“ I have returned from the United Kingdom to find to my 
distress the country in a state of disorder and a prey to unlawful 
violence. 

“ I have learned with horror of the atrocious acts committed 
by bodies of ruthless and blood-thirsty evil-doers, of savage murders 
perpetrated upon defenceless members of the Jewish population 
regardless of age or sex, accompanied, as at Hebron, by acts of 
unspeakable savagery, of the burning of farms and houses in town 
and country and of the looting and destruction of property. 

“ These crimes have brought upon their authors the execration 
of all civilised peoples throughout the world.” f 

• Report of the Commission on the Palestine Disturbances of August, 

1929, Cmd. 3530 (March, 1930), p. 158. 

f Ibid., p. 68. 
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In full agreement with the indignation of the High 
Commissioner’s Proclamation, the Prime Minister at the 
time (Mr. Ramsay MacDonald), addressing the Assembly 
of the League of Nations, on September 3rd, 1929, 
expressed his determination not to allow himself to be 
diverted from the line of policy which successive Govern¬ 
ments in Great Britain had followed hitherto. The 
Prime Minister stated in conclusion :— 



“ No nation, no civilised nation, no nation with any political 
responsibility, no nation co-operating with other nations . . . 
will ever yield to outbursts of criminality and murder.” * 


That statement was made a few days after the “ events 
which staggered the civilised world.” f 

In December, 1929, Lord Balfour, Mr. Lloyd George 
and General Smuts published a letter in The Times, in 
which, as members of the War Cabinet which was 
responsible for the “ Balfour Declaration,” they expressed 
their “ deep anxiety (about) the present situation in 
Palestine.” Commenting on this letter in a leading 
article in the same issue, The Times described the situation 
in Palestine after the pogrom in the following words :— 

“ The news which has reached this country from Palestine 
during the last two months certainly does a good deal to explain 
and justify their apprehensions. It was not to be expected that 
the country would settle down immediately after several days of 
sanguinary rioting—which would have developed into civil war 
but for the arrival of troops from Egypt and the Mediterranean 
garrisons, and, until they arrived, could neither be suppressed nor 
prevented by the local Government. But there is evidence that 
political crime, chiefly in the form of agrarian outrages against 
the property of Jewish colonists, is still rife; that the anti-Jewish 
boycott continues to be a source of profit to its organisers and of 
a nxiety to the authorities ... in short, that the relations between 


* Permanent Mandates Commission, Minutes of XVII. (Extraordinary) 
Session (June, 1930), p. 144. .. . . 

t The words used by the Chairman of the Sixth Committee (Political 
Questions) (Records of X. Ordinary Session of the Assembly of the League, 
Geneva, 1 ^). 
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these two communities are nearly as bad as they could be and 
show no sign of improvement.” * 

It must be recalled that, following the established 
precedent, a new Arab Delegation arrived in London 
after the pogrom in 19293 on th e eve publication 

of the Shaw Report. They demanded complete stoppage 
of Jewish immigration, prohibition of land transfer to 
Jews and “ sweeping Constitutional changes. In a 
public statement, dated May, i 93 °> issued^ by the 
British Government after the breakdown of the “ conver¬ 
sations ” with the Arab Delegation, it was announced 
that :— 

“ Since the effect of meeting the wishes of the Arab Delegation 
as regards democratic Government would have been to render it 
impossible for H.M.G. to carry out their full responsibility as Manda¬ 
tory for Palestine, and since, despite the explanations and assurances 
given by His Majesty’s Ministers, the Delegation could not see 
their way to modify their attitude, it became evident that this 
matter could not usefully be pursued further .” f 

This was in May, 1930. Suddenly, in October, 1930, 
we are told (by the very same Government) “ that the 
time has now come ” when the question ol Constitutional 
changes must “ be taken in hand without further delay,” 
and that the “ time has arrived ” for the setting up of a 
Legislative Council in Palestine. 

In bewilderment and pained surprise the Yishub J in 
Palestine and the Jewish people all over the world asked 
what had happened between May and October, 1930, 
to cause the British Government to change their attitude 
so fundamentally in this vital question. Did the Arabs 
in the interval modify their uncompromising hostility 
to the Mandate, or to use the Mandates Commission’s 
expression, did the Arabs stop ‘‘ their rebellion against 
the fundamental charter of the country ” ? Have the 
Arabs agreed to adhere henceforth to the provisions of 

* The Times , December 20th, 1929. 

f Colonial No, 59, p. 10. 

$ Jewish Population of Palestine. 
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the Mandate and accept its terms ? Were assurances 
given by them to the British Government that the horrors 
of August, 1929, will never be repeated ? 

Are the Jews unreasonable in asking such questions, 
when on the undertaking of the British Government to 
use their best endeavours “ . . . for placing the country 
under such political, administrative and economic condi¬ 
tions as will secure the establishment of the Jewish 
National Home,” the Jews have given to Palestine tens 
of thousands of their best youth, have poured into 
Palestine tens of millions of pounds of Jewish money, 
and have as a result, of supreme effort and sacrifice 
converted this poor and seemingly barren land into the 
only prosperous country in the world at this time of world 
crisis ? 

The fact that there was not one word on this subject 
in the British Government Statement seems to indicate 
that no such change in the Arabs’ attitude took place at 
all. As to the question of the security of the Jewish 
population against a repetition of pogroms and massacres, 
the answer is given by the Arabs themselves in the 
covering letter to a Petition to the League of Nations, 
dated June 4th, 1930, addressed to the Chairman of the 
Mandates Commission, in which the following ominous 
passage will be found :— 

1 Nothing can convince us that similar troubles to those which 
have occurred, and perhaps more serious ones, will not occur unless 
the British Government changes immediately and entirely its 

M. Orts, a member of the Commission, after drawing 
attention to this passage, observed :— 

Such a statement did not indicate a conciliatory spirit and 
such a threat coming from a section of the population which, 
according to the report, had been shown to be responsible for the 
events of 1929, was certainly worthy of the whole attention of the 

Mandatory Government.” * 

* Permanent Mandates Commission, Minutes of XVII. (Extraordinary) 
Session, 1930, p. 47. 
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If this is so, may we ask why has the time come “ now ” 
for Constitutional changes which must be effected without 
further “ delay ” ? What exactly is meant by the words 
“ present stage of progress and development,” which, it 
is claimed, rendered it necessary to make the Constitu¬ 
tional changes now (in October, 1930) that were in May 
of the tame year thought untimely ? 

There were in Palestine during the fourteen years 
1920-34 five serious riots and disturbances: March- 
April, 1920; May, 1921 ; November, 1921 ; August, 
1929 ; and October, 1933. All, except the last, which 
were organised by the Arabs against the Government, 
have been murderous attacks on the Jews by the Arabs. 

Between 1930 and 1935 there has been not only no 
change in the “ sweeping ” political demands of the 
Arabs and in their hostile attitude both to the Mandate 
and to the Balfour Declaration, but, on the contrary, the 
Arabs have persisted in their defiance of the Mandatory 
Power, refusing to co-operate with the British Govern¬ 
ment or the Jews, until those two international instru¬ 
ments are abolished and Palestine becomes an Indepen¬ 
dent Arab State. 

In the light of these facts, can it really be asserted that 
from the political and Constitutional points of view there 
has been any such “ progress ” or “ development ” 
which would justify handing over the control of the 
country to the Arabs ? For this would indubitably be 
the result of the establishment of a Legislative Council 
in Palestine at the present juncture. 

It seems clear that in reality no change whatever has 
taken place in this respect, and that the revival of the 
Legislative Council Scheme is the result not of any 
change in the political development of Palestine, but 
simply and solely of a change, if not a reversal, of policy 
at Downing Street, on the lines demanded by the Arabs 
in their Petition to the League of Nations in June, 1930. 

From the first moment that the question of Constitu¬ 
tional changes in Palestine has been under discussion, 
the British Government has been invariably declaring 
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^liat Parliamentary institutions cannot be established in 
Palestine unless and until the Arab majority will ur. 
reservedly accent the fundamental charter of the country— 
the Mandate—as a whole , since otherwise Great Britain 
will not be able to carry out her international obligations 
under the Mandate. 

It was further always proclaimed that another prelimi¬ 
nary condition for the granting of a measure of self- 
government must be actual co-operation and understanding 
between the. various races, without which the Parlia¬ 
mentary institutions would be unworkable, and would 
break down before they started to function. And the 
result. °f that would be that the political situation, far 
from improving, would inevitably become much worse. 

Thus in the very first statement on Palestine made to 
the Mandates Commission by Mr. Ormsby-Gore, the 
British accredited representative, on June 30th, 1924, 
it was declared that the British Government “ regarded 
itself as a Trustee and as required to see fair play between 
races and religions until free government and institutions 
could be given to Palestine. 'Phis could only come when 
Jew, Arab and Christian have learned to co-operate 
lully ... it was clear to the British Government that 
until more mutual understanding and tolerance existed 
this concession (of free institutions) could not be made.” * 

The following year, in the Report of His Majesty’s 
overnment to the League of Nations Council, this 
attitude was reaffirmed :— 


he proposal to form a Legislative Council lias not been and 
cannot usefully be revived while Arab political leaders maintain 
their opposition to a fundamental principle of the Mandate,” 

t: ^ a 5 j s say, to the Jewish National Home pledges.f 
Many other similar statements were made by successive 
• utish Governments. In this place it must be recalled 
that as late as June, 1930, the British accredited 

Permanent Mandates Commission, Minutes of IV. Session (1914), p. 88. 

T Report of the British Government to the Council of the League of Nations 
on the Administration of Palestine and Transjordan for the Year 1915. Colonial 
No. io, p. 4. J 
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representative at the Seventeenth Extraordinary Session 
of the Mandates Commission, Dr. Drummond Shiels, 
fully and unreservedly agreed with M. Rappard’s 
observation that:— 

“ Self-Government by the Arabs must necessarily be based on 
a recognition by them of the obligation to establish the Jewish 
National Home. Until the Arabs recognise that obligation, 
Palestine must necessarily remain under the direct administration 
of the British Government.” 

After stating his agreement with this observation, Dr. 
Drummond Shiels made the following important declara¬ 
tion :— 

“ The wishes of the Arabs as at present expressed could not be 
carried out within the terms of the Mandate, and, unless the Arabs 
were prepared to agree to a modus vivendi which took the obliga¬ 
tion of the British Government under the Mandate into account, 
negotiations with a view to self-governing institutions must 
necessarily be futile.” * 

At the same session of the Mandates Commission the 
following resolution, which leaves no doubt as to what 
must be the attitude of the British Government in the 
present circumstances, was unanimously accepted by the 
Commission and embodied in the Report to the Council of 
the League : — 

“ . . . To all the sections of the population which are rebelling 
against the Mandate, whether they object to it on principle or wish 
to retain only those of its provisions which favour their particular 
cause, the Mandatory Power must obviously return a definite 
and categorical refusal. As long as the leaders of a community 
persist in repudiating what is at once the fundamental charter of 
the country, and, as far as the Mandatory Power is concerned, an 
international obligation, which it is not free to set aside, the negotia¬ 
tions would only unduly enhance their prestige and raise 
dangerous hopes among their partisans and apprehensions among 
their opponents. . . .”t 

* Permanent Mandates Commission, Minutes of XVII. (Extraordinary) 
Session, June, 1930, p. 48. 

| Ibid., p. 143. This resolution was unanimously adopted and approved 
at the next session of the Council of the League of Nations. 
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It is important to note that the British accredited 
representative and the Mandates Commission were in 
June, 1930, in agreement that in the circumstances not 
only the granting of Self-Government institutions, but 
even negotiations on this subject would be futile and 
dangerous. 

At the 1932 session of the Mandates Commission, at 
which the High Commissioner for Palestine made his 
statement regarding the setting up of a Legislative 
Council in Palestine, the late M. Van Rees (Vice- 
Chairman of the Commission) observed that “ Its (the 
Legislative Council’s) creation could only be achieved 
after fruitful collaboration between the two sections of the 
population, Arabs and Jews, had been assured.” * 

It has already been indicated that there was no change 
whatever in the Arab political demands from 1930 to 
the present time ; indeed, the Arabs soon after the 
announcement by the High Commissioner at Geneva 
regarding the setting up of a Legislative Council for 
Palestine, had again refused to co-operate, declaring in a 
Petition to the League of Nations that there can be no 
question of co-operation and collaboration with either 
the British Government or the Jews until the Mandate 
and the Balfour Declaration are abrogated. 

W hat had happened behind the scenes that so com¬ 
pletely changed the attitude of the British Government 
on this fundamental issue ? Dr. Drummond Shiels, in 
the course of his statement at Geneva, lifted the curtain 
a little when he explained that a modus vivendi with the 
Arabs “ might be possible on the understanding that 
they (the Arabs) reserved the right to continue to protest 
against the Mandate itself. They were, he thought, 
realising that, by agreement to co-operate with the 
Administration f they were not necessarily abandoning 
their claims.” t 


Ibtd., XXII. Session, pp. 197-198. 

t Actually the Arabs had just decided on a policy of non-co-operation 
"With the Administration. 

t Permanent Mandates Commission, Minutes of XVII. (Extraordinary) 
Session, p, 48. 
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In plain language this simply means that the British 
Government, while expressing in words their horror and 
disgust at the 1929 massacre, had in fact capitulated to 
the Arab violence and had changed their policy on this 
paramount question, the policy that had been adhered 
to by all successive British Governments since 1917, 
who had made it a preliminary condition for the introduc¬ 
tion of a measure of Self-Government in Palestine that 
the Arabs must recognise and accept the terms of the 
Mandate as a whole. 

The British Government not only abandoned this 
condition, but they were even prepared to concede to the 
Arabs their’demand that they should retain the right to 
fight against the Mandate. This would mean that when 
the proposed Legislative Council would be set up, the 
elected Arab members of the Council would have the 
right, which they would certainly utilise to the utmost, 
to continue their violent attacks upon the Mandate and 
the Balfour Declaration, which have been undeviatingly 
declared both by the League of Nations and the British 
Government to be the “ fundamental charter ” of the 
country. It is not difficult to foresee that the result 
would be to make the political atmosphere in Palestine, 
which is far from healthy now, utterly unbearable and 
fraught with dangerous complications. 

Such a course of action would not only be a serious 
departure from the policy hitherto pursued in this 
matter, but it would at the same time constitute a 
fundamental breach of the terms of the Mandate. 
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CONSTITUTIONAL DEVELOPMENTS 

IN PALESTINE 


The Arabs and the Jews: 1917-20. Arab Political Aims and the British, 
1920-35. The Constitution of 1922. Representative Institutions—Respon¬ 
sible Government. The Proposed Legislative Council a “ Debating Society ” ? 


“ The campaign which has been engineered against the Balfour 
Declaration and against the policy of His Maesty’s Government 
in Palestine, where it is not anti-Semitic, is anti-British. It is 
contrary to British interests. It is only likey to result in the 
replacement of Britain in Palestine by some otler Power, and this 
country ought to pause before it allows such a jolicy to be effected 
by its own nationals.” 

The Rt. Hon. W. G. A. Oimsby-Gore 
(from a speech in the House of Commons, July 4th, 1922). 

It is intended in this chapter to survej in some detail 
the aims of the Palestine Arabs in the political domain 
during the period 1920—35, as formulattd by themselves 
in various Resolutions, Statements, letitions to the 
League, etc., as well as the attitude idopted by the 
British Government towards the Aral Constitutional 
demands. 

Political memories are short, and it rray be advisable 
to recall here, by way of introduction to the political 
developments during the period under renew, that during 
the crucial years of 1917—19 the attitude of the Arabs to 
the Jews and the Zionist aspirations w:s on the whole 
friendly. 

“ In the early spring of 1918, Arab leader in Palestine and 
Egypt were eager to come to terms with Zionsts on the basis of 
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mutual concessions. The Jews responded with the greatest 
readiness and cordiality. 

“The Arabs’ attitude grew more and more reserved, strictly 
parallel with the increasing antagonism of the British military 
administration to Zionism and Jewish claims. There are clear 
indications that in some % >ps direct advice was given to the Arab 
leaders . . . to abstain from concessions to the Jews. . . 

But notwithstanding this artificially created antagonism 
on the spot between the local Arab leaders and the Jews 
of Palestine, the National Arab leadership, in their desire 
to foster the A ab national cause, were trying to enlist 
the help of the Jewish people by expressing their 
sympathy with the Zionist aims and willingness to 
collaborate with the Jews in the rebuilding of the Jewish 
National Home in Palestine. 

The Arabs were fully aware at the time of the existence 
of the Balfour Declaration of November 2nd, 19 1 7 * 
The Germans spread the news of the Declaration in 
Palestine immediately after its publication, and it 
became known to the Shereef Hussein (later King of 
Hejaz) at the erd of 1917 ; it was officially communicated 
to him in January, 1918.+ “ He took it philosophically, 
contenting hiiujelf with an expression of goodwill to a 
kindred Semitic race. . . .” $ 

Again, as testified by Lieut.-Colonel Sir Arnold 
Wilson, although Mesopotamia was the hot-bed of Arab 
propaganda an.l agitation, “ the announcement (of the 
Balfour Declarrtion) aroused no interest in Mesopotamia, 
nor did it leave a ripple on the surface of local political 
thought in Baghdad.” § 


* Political Report <f the Executive of the Zionist Organisation to the XII. 
Zionist Congress, 19:1, P- 51. 

| Shereef Hussein,and his elder son, Prince Feisal, the leader of the “ Arab 
revolt ** against the 'lurks, later King of Iraq, were during the War and at the 
Peace Conference adnowledged by the British Government as the spokesmen 
on behalf of the Aab national cause ; gradually Hussein receded into the 
background, and Priice Feisal represented the Arabs and their national aspira¬ 
tions both in Londor and in Paris. 

£ “A History of the Peace Conference of Paris, edited by H. W. V. 

Temperley, Vol. VI.,). 132. 

$ Lieut.-Colonel >ir Arnold Wilson, “ Mesopotamia—1917-19:n0—A 
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It is interesting to note that in July, 1918, at the 
ceremony of laying the foundation stones of the Hebrew 
University in Jerusalem, which was looked upon as 
symbolic of the restoration of the Jewish people in their 
National Home, twelve foundation stones were laid to 
represent the Twelve Tribes of Israel. One of the stones 
was laid by the Mufti of Jerusalem, who represented the 
Moslem community of Palestine.* 

^ In May, 1918, Dr. Weizmann, the head of the Zionist 
Commission, met Prince Feisal at Aqaba and discussed 
with him the Arab-Zionist relations. The Arab Bureau 
in Cairo and the British Government were well repre¬ 
sented at that Conference. Prince Feisal agreed that 
1 alestine was to be the Jewish sphere of influence and 
development. He was anxious to brii lg the future 
Jewish State within the proposed Ara r Federation. 
Intimate co-operation between the Arab Federation and 
the Zionist Organisation was considered.'}' 

At the end of December, 1918, Prince Feisal was in 
London, and a second interview was arranged at which 
the late Colonel Lawrence acted as interpreter. The 
Prince was again friendly. He promised to explain to 
the Arabs that the coming of the Jews would be to their 
benefit, and he gave his word of honour to support the 
Jewish demands. A formal agreement was drawn up 
between the Zionists and the Arabs.:): 

Shortly after, Prince Feisal made a statement to 
veutet s representative in London, in the course of which 
e s poke of the understanding existing between the two 
mam branches of the Semitic families, Arabs and Jews, 
and expressed his hope that “ as a result of an inter¬ 
change of ideas* at the Peace Conference . . . each 

. 0,r L°y a lties, Vol. I., pp. 305-306. Sir Arnold, now M.P. for tin- 
Ci r "r * VISIOn > Herts., was during the war Political Resic ent in the Persian 
the Forces ^ omni,ss * oner * n Mesopotamia, and Chief Political Officer with 

Norman Bentwdch, “England in Palestine/' p. 31. 

T Jacob de Haas, “Palestine. The Last Two Thousand Years/* New 

York > *934> p.481. J 

^ ^Report of the Executive of the Zionist Organisation to tl • XII. Congress, 




nation will make definite progress towards the realisation 

of its aspirations.” * _ 

At the end of 1919, before his departure for the bast, 
Prince Feisal sent a letter to Sir Herbert (then Mr.) , 
Samuel on the occasion of the second anniversary of the 
Balfour Declaration, in the course of which he spoke of 
“ our common cause,” of the “ complete agreement, or 
the Arab and Jewish point of view, and of the perfect 
understanding between Dr. Weizmann and myseli. f 

In March, 1919, the Zionist case was heard by the 
Peace Conference. Prince Feisal was then in Paris. 
The Prince was in constant touch with the Zionist 
Delegation, and repeatedly expressed his approval of the 
Zionist propo als which were well known to him. After 
these proposa s were put by the Zionist leaders before 
the Peace Conference, Prince Feisal publicly “ declared 
his agreemen . with the proposals of the Zionist leaders 
as laid before the Peace Conference.” $ 

In view of its importance, we give the full text of the 
statement made by Prince Feisal from which this passage 
is quoted, as reproduced in the Official Report 01 the 
House of Commons, where it was read out to the House 
by Mr. M. Jones, M.P., in the course of his speech on 
the Palestine Mandate :— 

“Our deputation here in Paris is fully acquainted with the 
proposals submitted yesterday by the Zionist Organisation to the 
Peace Conference, and we regard them as moderate and proper. 
We will do our best in so far as we are concerned to help them 
through. We will wish the Jews a hearty welcome home. With 
the chiefs of your movement, especially with Dr. Weizmann, we 
have had and continue to have the closest relations. He has been 
a great helper of our cause and I hope the Arabs may soon be in 
a position to m ake the Jews some return for their kindness. We 
are working together for a reformed and revived Near East, and 
our two movements complement one another. The Jewish 
movement is national and not Imperialist; our movement is 


* Palestine, the organ of the British Palestine Committee, Vol. IV. ; No. 20, 
pp. i$ 3 -* 54 - 

t Palestine , op cii.y Vol. VI., No. 21, p. 161. 

^ " A Histor) of the Peace Conference^ 5 Vol, VL, p. 150* 
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nationalistic and not Imperialist. There is room in Syria for us 
both. Indeed, I think, that neither can be an actual success 
without the other.”* 

The fact that these statements by Prince Feisal were 
made over a period of several years on various important 
occasions, goes to show that they represented the con¬ 
sidered policy of the Arab national leadership. This is 
confirmed by the fact that the late Colonel T. E. 
Lawrence, who was during all this time the intimate 
friend of Prince Feisal and his adviser and right-hand 
man, declared himself on many occasions strongly in 
support of Zionism. 

In one such special interview, Colonel Lawrence 
said :— 


“ Speaking entirely as a non-Jew I am decidedly in favour of 
Zionism. Indeed, I look on the Jews as the natural importers of 
that Western leaven which is so necessary to the countries of the 
Near East . . . Those three communities of the Semitic race 
which differ so vastly from the religious point of view—I refer to 
the Syrian Christians, the Syrian Moslems and the Palestine Jews— 
will be able to work together harmoniously and with good feeling 
so far as their politics are concerned.” f 


In another statement, Colonel Lawrence declared:— 


/ v rabia will always, I hope, stand out of the movement of the 
settled part, as will Palestine too, if the Zionists make good. . . . 
Zionist success would enormously reinforce the material develop¬ 
ment of Arab Syria and Iraq.” £ 


rhe bitter enmity to the Jewish national aspirations, 
which afterwards became a prominent feature of Arab 
politics, was the result of a vigorous., unscrupulous 
propaganda against the Jews, started by the Germari- 
I urkish agents as part of their anti-British propaganda ; 
unfortunately it found the sympathetic ear of the British 
authorities on the spot, who, for quite other reasons and 
considerations, were opposed to the Jewish aspirations. 


* Official Report, House of Commons, July 4th, 1922, col. 322. 
f Palestine, op. cit., Vol, VI., No. 18, p. 142. 
t Quoted from Robert Graves’ “ Lawrence and the .'Arabs,” p. 349. 
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Staunch supporters of the anti-Jewish attitude on the 
Palestine issue were also found by the Arabs in London 
among the anti-Jewish elements, mostly of the extreme 
right wing of the Conservative Party—the Diehards—• 
some of whom became the instigators and advisers of the 
Arab politicians in their anti-Zionist crusade. . 

There was also a violent agitation conducted against 
the Mandate by a large and noisy section of the London 

Press. . 

That the Arabs in general, and the Arab Delegation in 

particular, were getting their arguments against the 
Mandate and the Balfour Declaration from British 
sources was on many occasions confirmed by various 
speakers in the Imperial Parliament when the Palestine 

situation was discussed. . , 

Lord Eustace Peicy, for instance, speaking in the 

House of Commons on July 4th, 1922, declared tha 
“ certain Englishmen ... who do not ike the Zionist 
policy . . . have inspired them (the Arabs) with certain 
ideas that they never dreamt of before, (and) have supplied 
this Arab Delegation with arguments. 

Lord Eustace Percy specifically referred to the 

English advisers of the Arab Delegation, who patro¬ 
nised the Arabs and were helping them in their agitation 

against the Mandate. • • •* 

The constant reference of the British Government to 
the Jewish National Home pledges as the main reason 
for rejecting Arab demands for independence, in its turn 
contributed not a little to the creation of this feeling of 
animosity among the Arabs against the Jews. 

To revert to the main subject of this chapter, namely, 
the Arab Constitutional aims and demands during the 

^Tn March"! "*1920, on the eve of the San Remo Con¬ 
ference where the Eastern Mandates were to be allocated, 
a declaration was issued by the Syrian Congress at 
Damascus, proclaiming the complete independence o. 
* Official Report, cols. 310-311. 
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Syria including Palestine, under Emir Feisal as King of 
Syria, without any Protectorate or Mandate, or any form 
of foreign interference.* 

ihe obvious intention of the Syrian Congress was to 
confront the San Remo Conference with an accomplished 
iact. When this attempt failed, the Arabs continued 
their hostile propaganda against the proposed Mandate. 

In February, 1921, the third Arab Palestine Con¬ 
ference, which was convened at Haifa, demanded that:— 

(0 "The principle of a National Home for the Jews be 
abolished. 

(2) A National Government be created which shall be respon¬ 

sible to a Parliament elected by the Palestinian people who 
existed in Palestine before the War. 

(3) A stop be put to Jewish immigration until such time as a 

National Government is formed. 

(4) Palestine should nqt be separated from her sister states.f 

These demands were presented to the Colonial 
Secretary of the time, Mr. Winston C.nurchill, who 
happened to be on a visit to Palestine, and later as a 
Petition to the League of Nations. 

It is interesting to note that, as officially confirmed 
by the Colonial Secretary in the House of Commons on 
July 11th, 1922, during the whole period of 1917— 21, 
there was never even a suggestion from the Arabs’ side 
that Britain had ever pledged herself to an Independent 
1 ab Palestine. Only on January 20th, 1921, more than 
ive years after the conclusion of the correspondence on 
w fich this claim was based, Prince Feisal , for the first 
une suggested that Palestine was included in the area 
within which His Majesty’s Government promised to 
re -f,se and support the independence of the Arabs. 

he Colonial Secretary, in the course of the same 
s atement, declared that he carefully went through the 

J. de V. Loder, “ The Truth About Mesopotamia, Palestine and Syria,” 

PP- 75-76. * 

....I Report on the State of Palestine, presented to tha Right Honourable 
msttm Churchill, P.C., M.P., by the Executive Committee of the Third 
ra ' Palestine Congress, Jerusalem, March 3.8th, 19m, quoted from F. F. 
Andrews’ “ The Holy Land Under Mandate,” Vol t'., p. 75. 




documents relating to this matter and is “ quite satisfied 
that it was as fully the intention of His Majesty’s 
Government to exclude Palestine from the area ot Arab 
independence as it was to exclude Syria proper.” * 

In February, 1922, the Arab Delegation who came to 
London, in order to discuss with the Secretary of State 
for the Colonies the proposed scheme for the establish¬ 
ment of a Legislative Council, claimed, inter cilia , in theii 
communication to the Colonial Office j the creation of a 
“ National Independent Government ” with executive 
and legislative powers, and, refusing to accept the Balfour 
Declaration as a basis for discussion, demanded the 
stoppage of all alien immigration.t 

“ Nothing ” ['insists the Delegation in another communication 
of the same period to the Colonial Office] “ will safeguard the 
interests of the Arabs against the dangers of immigration, except 
the creation of- a Representative National Government which 
shall have com >lcte control over immigration, + 

In a letter dated November 9^5 * 9 ^ 3 > addiessed by 
the President of the Executive Committee of the Palestine 
Arab Congress to the High Commissioner foi Palestine, 
concerning t:he establishment of an Arab Agency in 
Palestine, the President writes :— 

“Their (the Arabs’) sole object, from which they will not 
shrink, is independence. . . . The Arabs insist on having an 
independent national and constitutional Government. § 

A Petition (called “ Report u ) presented in October, 
1924, by the Executive Committee of the Palestine 
Arab Congress to the fifth session of the Mandates 
Commission sums up the Arab demands in the following 
words: — 

“The establishment in Palestine of a National Constitutional 
Government in which the two communities, Arab and Jewish, will 

* Official Report, House of Commons, July 1 ith, 1922, col. 1034. 

f Correspondence with the Palestine Arab Delegation and the Zionist 
Organisation, Cnid. 1700 (1922), pp. 2 and 4. 

| Permanent 3 Mandates Commission, Minutes of V. (Extraordinary) Session, 

pp. 173-174- 
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be represented in proportion to their numbers as they existed 
before the application of the Zionist policy.” * 


i he following extract from the Report of the High 
Commissioner on the Administration of Palestine, 
1920-25, speaks for itself, and its characterisation of the 
Arab attitude to the Mandate and the Balfour Declaration 
still holds good, save that with time the Arabs have 
become more intransigent. 


“. . . The Balfour Declaration was still to be regarded as 
anathema. ... Its repeal was essential. . _ . Although the 
withdrawal of the British was not suggested, the demand was made 
that the Government should be controlled by a legislature in 
which the Arabs should have a clear majority. Until these 
demands were conceded they should adopt an attitude of non- 
co-operation.” f 


Reference has already been made elsewhere to the 
demands of the Arab Delegation which arrived in London 
in April, 1930, after the tragic events of 1929, and which 
were a faithful reproduction of the old ones : the complete 
stoppage of immigration, the prohibition of land transfers 
to Jews and “ sweeping constitutional changes ” which, 
in the words of the Government statement, if accepted 
would have rendered it impossible for His Majesty’s 
Government to carry out their obligations under the 
Mandate.” $ 

I he Executive Committee of the Palestine Arab 
VVomen’s Congress, referring to these demands, tele¬ 
graphed in May, 1930, to the Colonial Office, the House 
Commons, the House of Lords, the League of Nations, 
etc ;> confirming their support of the “ Arab just demands 
°r independence within Arab unity.” § 

Even the Passfield White Paper of October, 1930, 
which went very far in the direction of whittling down 
the Jewish aspects of the Mandate, did not satisfy the 


* ibid. 

t Colonial No. 15 (1925), pp. 43-44. 

T Colonial No. 59 (1931), p. 10. 

$ F. F. Andrews, “ The Holy Land Under Mandate,” Vol. II., p. aio. 
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Arabs. At the very next sitting of the Mandates 
Commission they again presented a Petition, criticising 
the Passfield White Paper. In the covering letter to 
this Petition, dated January 5th,' 1931, the Arab Execu¬ 
tive Committee demands :— 

/ 

(a) The abrogation of the Balfour Declaration and the Mandate. 

(b) The establishment of a Government responsible to an 

elected Representative Council. 

(c) To prohibit at once the transfer to non-Arabs of Arab lands, 

and to stop immigration definitely.* 

The twenty-first session of the Mandates Com¬ 
mission (October-November, 1931) received another 
Petition, signed by the late President of the Arab 
Executive Committee, strongly repudiating the Mandatory 
regime for Palestine and expressing the Committee’s 
firm resolve to remove 11 this oppression and defeat 
“ the oppressive Zionist policy.” f ( 

In January, 1932, the Palestine Arab Womens 
Congress again petitioned the League tor :— 

“ The abrogation of the Balfour Declaration, the abolition of the 
Mandate , and the establishment of a National Government 
responsible to an elected Representative Council, with a view to 
the complete independence of Palestine and its affiliation to an 
Arab Federation.” % 

Reference has already been made to the declaration by 
Sir Arthur Wauchope, the High Commissioner for 
Palestine, at Geneva in November, 193^5 that it is the 

* Memorandum on the White Paper of October, 1930, by the Arab Execu¬ 
tive Committee, December 30th, Jerusalem. Permanent Mandates Commis¬ 
sion, Minutes of XX. Session (1930), p. 223. The Rapporteur, M. Palacios, at 
the very beginning of his Report, emphatically declared these demands “ in¬ 
compatible with the terms of the Mandate for Palestine.” 

f Minutes, p. 203, Annex 12. , 

± Permanent Mandates Commission, Minutes of XXII. Session (1932), 
p. 342, Annex 17. The Rapporteur, Prof. Rappard, after reporting to the 
Commission that the Mandatory Power found these claims to be incompatible 
with the terms of the Mandate for Palestine, expressed the Commission s surprise 
that such claims should be submitted to the Commission. The Commission s 
resolution reads * “ The Commission wishes once again to stress the fact that 
it is unable to consider petitions for the abrogation of the regime, the appltcauon 
of which it is its duty to supervise.” Ibid., p. 343- 
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intention of the British Government to take steps towards 
the formation of a Legislative Council in Palestine. 

Anyone who is not intimately acquainted with Palestine 
conditions would think that such a magnanimous and 
generous gesture on the part of the British Government, 
coming as it did after the Arab pogroms and riots in 
Palestine, would be accepted with gratitude by the 
Arabs, and would bring with it pacification and satisfac¬ 
tion, which indeed was what the High Commissioner 
expected as a result of his declaration, as he expressly 
mentioned in the course of his statement to the Mandates 
Commission. But, in fact, it was the reverse that 
happened. 

In March, 1933, after the return of the High Com¬ 
missioner to Palestine, the “ Arab-Christian Conference ” 
sent a deputation to the High Commissioner demanding 
the stoppage of Jewish immigration and the prohibition 
of land purchase by Jews. When this was refused by 
the High Commissioner, a resolution of non-co-operation 
with the Government was passed at the Conference. 
At the interview with the High Commissioner the Arab 
spokesman hinted at the possibility ot new disturbances, 
more serious than the 1929 disturbances. 

The official report of the Palestine Administration for 
the year 1933, presented by His Majesty’s Government 
to the Council of the League of Nations, gives a graphic 
picture of the political situation in Palestine during 1933, 
from which the following are extracts :— 


44 . . . Arab discontent . . . began to show signs of new 
activity from the beginning of 1933, developing in intensity until 
it reached a climax in the riots of October and November. . . . 

lt At the beginning of September, the President of the Arab 
Executive Committee telegraphed to the High Commissioner, 
demanding the immediate stoppage of immigration. . . . 1 he 
agitation was fostered by means of the Press and public meetings, 
organised by the Independent Party, by the Moslem Young Men s 
Association, and by the Mosiem-Christian Asssociation. • • • _ 

“ The Arab Executive, bitterly attacked during the campaign 
in the Arab Press for apathy and inertia, adopted a resolution to 
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declare a general strike on Friday, the 13th October, and on the 
same day to demonstrate in procession in Jerusalem. . . . 

“ Towards the end of October and in November a train of 
similar causes led to serious rioting in various towns of Palestine, 
and it was necessary for die police to use their firearms and to 
restore order. . . . 

“ The disturbances of October and November, and the Arab 
strikes of that period are illustrative of the Arab attitude towards 
the Government . The Arab Press lost nothing of its virulence in 
inveighing against the Mandate. . . . 

“The Arab leaders have been more outspoken and less com - 
promismg in their hostility ; their attitude appears to have crystal¬ 
lised in the concept that the so-called pro-Jewish policy of the 
Mandatory is but a screen for oppressing Imperialism and an excuse 
f or withholding from the people of Palestine their eleme?itary right of 
independe?ice. 

“ In March a meeting of Arabs was held at Jaffa, when a resolu¬ 
tion of ?ion-co-operation was passed. Generally speaking, this 
resolution has been carried out.” * 

Simultaneously the Arabs continued to attack the 
British Government before the League. A Petition, 
dated May 2jth, 1933, from the Arab Independence 
Party as a reply to the statements made by the High 
Commissioner for Palestine at Geneva in November, 
1932, was presented to the League in July, 1933, 
accompanied by a memorandum dated January 8th, 19 33. 
As the official record of the Mandates Commission points 
out 

“ Both in the letter and in the memorandum, the Arab Inde¬ 
pendence Party protests against the Mandate, against the Balfour 
Declaration, which it does not recognise, against the whole policy 
of the United Kingdom in Palestine, and even against the Per¬ 
manent Mandates Commission, most members of which — some of 
them are mentioned by name—are, in its opinion, conspiring with 
the Zionist authorities to despoil the Arabs of their rights. . . . 

“ The memorandum expresses the view that Jewish immigra¬ 
tion must end . . . the sale of land to the Jews must cease. . . . 

“ There cannot be ” [continues the memorandum] “good relations 
between Arabs and Jews, still less can there be co-operation . 

* Colonial No. 94* pp. 4 - 6 , 8 , 16-17. 
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policy of joint participation in receptions and committees has 
failed. The collaboration of the Arabs . . . with the British Govern¬ 
ment is also impossible. . . . They will have nothing to do even with 
any Legislative Council. They claim the full national rights to 
independence and liberty in a union with other Arab countries.” * 


It is interesting to note that in answer to a question 
by Lord Lugard : “ What were the relations of the Arab 
Executive with the Istiqlal (the Arab Independent 
Party), which was, he believed, the most reactionary 
Party ? ” Mr. Hall f answered “ that the Arab Execu¬ 
tive included among its members certain persons who were 
prominent in the Istiqlal Party.” ^ 

On November 12th, 1933, just after the riots, the 
High Commissioner received again an Arab deputation 
representing the Mayors of Palestine; Ragheb Bey 
Nashashibi, then Mayor of Jerusalem, acted as spokes¬ 
man. In the course of his speech, Ragheb Bey Nashashibi 
declared that explosions of feeling such as had occurred 
lately were inevitable. 

Among the demands presented were :— 

1 • Representative Government, and 
2. Prevention of Immigration. 

In his speech, as stated in the official communique , 
Ragheb Bey Nashashibi said :— 


Hie recent disturbances have been against Government , that 
is, a demonstration against the forces of law and order. They cannot 
C compared with previous disturbances but are more serious. It 
ls tycause we fear lest they may be the prelude to something more 
s ?rtous still , that we have asked to meet Your Excellency to-day.” § 


a ^-bus, complete independence, the repeal of the 
'Mandate as well as of the Balfour Declaration and the 
c °ntrol of the Government by a clear Arab majority 

Permanent Mandates Commission, XXV. Session (1934) Minutes, pp. 
I 34 > 135. 

t Chief Secretary to the Government of Palestine. 

f ^rmanent Mandates Commission, XXV. Session (1934) Minutes, p 20. 
jr. (OffiQial communique.) Note on interview given by His Excellency the 
I Commissioner a deputation of Mayors, Palestine Post , November 15th, 
The Palestine Annual Report for 1934 confirms that there was no 
whatever in this respect during the period covered by the Report* 
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which was made in 1922 by the Palestine Arabs as a 
condition for their co-operation with the British Govern¬ 
ment is still claimed by them to-day. In fact, as we have 
seen, when this condition was not acceded to, the 
Palestine Arabs adopted a non-co-operation policy, and 
carried this policy to its logical end by boycotting the 
elections to the Legislative Council in 1923, and by 
intensifying their hostility to the British Mandate and 
the Jews ; significantly enough their hostile and un¬ 
compromising attitude rather stiffened in 1933 35 j ust 
after the British Government, following the High 
Commissioner’s statement at Geneva, had reaffirmed 
their intention to establish a Legislative Council for 
Palestine. This was accompanied by serious Arab riots, 
officially declared by them to be directed against the 
British Government, with threats that these riots “ may 
be a prelude to something more serious still.” 

This represents in broad lines, the Arab attitude, or 
at any rate the attitude of the vociferous part of the Arab 
community with regard to the Constitutional problem 
in Palestine. 

* * 

* 

We have already adumbrated the British answer to 
those demands. 

We are here reverting to this important subject, in 
order to give a fuller account. 

In March, 1922, the Colonial Office, ip the course of 
an answer to a communication from the Arab Delegation, 
made the following statement:— 

. . His Majesty’s Government have no intention of 
repudiating the obligations into which they have entered towards 
the Jewish people. (Mr. Churchill) has informed you on more 
than one occasion that he cannot discuss the future of Palestine 
upon any other basis than that of ... ‘ the Balfour Declara¬ 
tion.’ ... , , 

“The position is that His Majesty’s Government are bound 
by a pledge which is antecedent to the Covenant of the League of 
Nations , and they cannot allow a constitutional position to develop 
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in a country for which they have accepted responsibility to the 
Principal Allied Powers , which may make it impracticable to 
carry into effect a solemn undertaking given by themselves and 
their Allies. 

“ For this reason, Mr. Churchill is unable to accede to the 
second of six requests made by your Delegation (that the Con¬ 
stitution should provide for the creation of an Independent Govern¬ 
ment). ... It is quite clear that the creation at this stage of a 
National Government would preclude the fulfilment of the pledge 
made by the British Government to the Jewish people. . . . 

“ His Majesty’s Government are ready and willing to grant to the 
people of Palestine the greatest measure of independence consistent 
with the fulfilment of the pledges referred to. . . * 

The White Paper of June, 1922, embodied corre¬ 
spondence with the Arab Delegation, which (as mentioned) 
came to London after the sanguinary disturbances of 
May, 1921, to “negotiate” with the British Govern¬ 
ment. And it should be remembered that this White 
Paper represents an interpretation of the terms of the 
Mandate, of such a restrictive character, whittling down 
the political position of the Jews under the Mandate, 
that it constitutes in fact an almost complete surrender to 
Arab violence. However, even this White Paper 
rejected the Arab demand for independence. 

At the Session of the Permanent Mandates Com¬ 
mission held in October, 1924, the High Commissioner 
for Palestine,f in informing the Commission of the 
proposals made by the British Government to the Arabs 
with regard to a Legislative Council in Palestine, which 
the Arab Executive had rejected, demanding instead 
either a completely independent elected Council, or at 
least an Arab majority on the Council, stated that 

the British Government decided against the claim of the Arabs 
tor one clear and simple reason. If a standing majority on the 
t ouncil were created who were opposed to certain terms of the 
Mandate, the Government of Palestine would have been placed 
in a permanent impasse , for, on the one hand, it would be obliged 

* Ctnd. 1700, 1911, pp. 5-6. 

t Sir Herbert Samuel. 
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to carry out certain measures under the terms of the Mandate, 
and, on the other, a hostile tnajority in the Council would have 


opposed any attempt to execute those measures. Anyone whb 
knew Palestine knew that an entirely Arab Government would 
not likely be an efficient one. ...” 



Replying to questions raised by the Chairman and 
the late M. Van Rees, the Vice-Chairman, the High 
Commissioner added :— 

. . The real question that arose was whether the 
majority should be Arab or not A Referring further to 
Article 2 of the Mandate, according to which the 
Mandatory was responsible for placing the country under 
such political, administrative and economic conditions 
as would secure the establishment of the Jewish National 
Home, the High Commissioner pointed out that, 


“ as the Arabs had declared that if they had a majority they would 
use it to oppose the establishment of a Jewish National Home , it 
was not possible to afford them an opportunity of acting in a way 
that was hostile to this requirement of the Mandate.” * 


It should be noted that this statement of the High 
Commissioner declared that the British Government 
definitely rejected not only the Arab demand for an 
independent elected Council, but also for an Arab 
majority on the Council, considering both demands 
incompatible with the terms of the Mandate. It is not 
without interest that in addition to the reasons for 
rejection of the Arab demands given in other public 
documents of that period, this pronouncement emphasises 
that:— 

(a) Such a Council would not be an efficient one; 
( b ) it would have led to a permanent impasse ; (c) it 
could (and it certainly would) place the general policy of 
the British Government in jeopardy by cutting off supply 
for political reasons; and (d) the granting of such an 
advanced Constitution would be against “ the experience 
of the British Empire.’' 


* Permanent Mandates Commission, Minutes of V. Session, pp, 55 and 

65-66. 
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Sir John Chancellor, speaking as High Commissioner 
for Palestine, before the fifteenth session of the Mandates 
Commission, fully endorsed this view when he described 
to the Commission the various considerations which 
prevented the grant to Palestine of “ free democratic 
institutions.” 


I hese considerations (according to Sir John’s statement have 
been): (1) The international obligations imposed upon the 

Mandatory Power by the League of Nations, and (2) the import¬ 
ance of Palestine to hundreds of millions of people throughout the 
world as the home and birth-place of three great religions.” 

Further, in answer to a remark by M. Palacios, a 
member of the Commission, Sir John Chancellor 
stated :— 

“ . . • (That) he had told the Arab deputations that the estab¬ 
lishment of democratic institutions in Palestine must depend upon 
the terms of the Mandate, and, further, that as Palestine was the 
home of three great religions, the adherents of those religions in 
all parts of the world felt that they had an interest in the country. 
There were therefore certain obstacles to the introduction of 
complete democracy in the mandated territory.” * 

In this connection a statement issued by the British 
Government in May, 1930, when the “ conversations ” 
with the Arab Delegation were broken off, is of consider¬ 
able interest. The relevant passage of this statement, 
partly quoted already elsewhere, is as follows :— 

It was pointed out to the Delegation that the sweeping con¬ 
stitutional changes demanded by them were wholly unacceptable 
since they would have rendered it impossible for His Majesty’s 
jovernment to carry out their obligations under the Mandate, 
t was made clear that no proposals could be considered which 
were incompatible with the requirements of the Mandate.’ ’f 

It should be noted that, already in the White Paper of 
it was asserted that the British Government was 


* Permanent Mandates Commission, Minutes of XV. Session (1929), pp. 79 
and 81. 

t Colonial No. 59 (1931), p, 10. 



unable to accede to the creation of an Independent 
Government for Palestine because of the National Home 
clauses of the Mandate. As we have now seen, there 
were other very serious considerations which prevented 
the British Government from granting parliamentary 
institutions to Palestine, quite apart from the Jewish issue. 

In this connection we would quote here from a' 
significant statement made by Viscount Milner in the 
House of Lords on June 27th, 1923, in a debate on the 
Palestine Constitution.* 

After declaring himself to be a strong supporter of the 
pro-Arab policy, Viscount Milner continued :— 

“ If the Arabs go the length of claiming Palestine as one of 
their countries in the same sense as Mesopotamia or Arabia proper 
is an Arab country, then I think they are flying in the face of facts, 
of all history, of all tradition, and of associations of the most 
important character—I had almost said, the most sacred character. 
Palestine can never be regarded as a country on the same footing 
as the other Arab countries. You cannot ignore all history and 
tradition in the matter. You cannot ignore the fact that this is 
the cradle of two of the great religions of the world. It is a 
sacred land to the Arabs, but it is also a sacred land to the Jew and 
Christian. 

“ . . . I am convinced that the Arabs will make ... a great 
and fatal mistake in claiming Palestine as part of the Arab 
Federation. . . .” t 

Viscount Milner put the question in its true, perspec¬ 
tive. It is obvious that quite independently of the 
National Home question, and even of the strategical 
Imperial interest of Great Britain in holding the Mandate 
for Palestine, there is another highly important inter¬ 
national aspect involved when the future of Palestine is 
discussed, and that is the fact that Palestine is the most 
sacred land in the world for three great faiths. It should 
be remembered that, long before the Mandate system 

* Viscount Milner was a member of the War Cabinet, a member of the 
British Delegation at the Peace Conference, Secretary of State for the Colonies 
(1919-21), and previously Secretary of War and Air in the Coalition Adminis¬ 
tration under Mr. Lloyd'George (1916-18). 
f Official Report, cols. 669-670. 
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was invented, the form of Government to be established 
in Palestine when it was conquered was subject to heated 
and protracted discussions between the Allied and 
Associated Powers. The Sykes-Picot Secret Agreement 
of May, 1916, between France and Great Britain, in 
order that Palestine should not fall into the hands of any 
particular Power, intended to internationalise Palestine 
as the best means to settle the existing rivalries.* 

Then again in June, 1922, during the historic session 
of the Council of the League of Nations which sat in 
London, when final approval was given to the text of the 
Palestine Mandate there were a number of private 
meetings of the Council at which, as it transpired later, 
an acrimonious discussion of the terms of the Mandate 
took place among the members of the Council. It was 
only natural to suppose that those discussions were 
concerned with the National Home clauses of the 
Mandate, but the Official Minutes oi these meetings, 
revealed (not without pleasant surprise) that there was 
no objection at all raised by any member of the Council 
to this part of the Mandate, and that the controversies 
had arisen in connection with the drafting of Article 14 
of the Mandate, dealing with the Holy Places, and the 
rights and claims connected therewith of the different 
religious communities in Palestine.J 

A detailed account of the League of Nations’ attitude 
to the Palestine Constitutional problem is contained in a 
later chapter. Here we shall only mention that the 
British Government’s rejection of the Arab demands was 
uiliy and unreservedly approved by the League. 


* 

According to the British Government’s recent, pro¬ 
nouncements, the Constitution of 1922 is to be used as a 
basis for the establishment of the proposed Legislative 


* J- de V. I.oder, “ The Truth About Mesopotamia, Palestine and Syria,” 
Pp. 24-^6. 

t Official Journal XIX. Session of the Council, i ith-i3th meetings (private), 
PP- 817, 819, g 2I> an( j 
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Council for Palestine. Before proceeding with the 
examination of the problem, it will be advisable, therefore, 
to give an outline of the Constitutional scheme of 1922. 

The Palestine Order in Council, 1922, embodying the 
text of the Palestine Constitution, was published in the 
Official Gazette of Palestine on August 1st, 1922. 
Under Part III. of the Order, bearing the title “ Legisla¬ 
ture,” a Legislative Council for Palestine was to be 
constituted. The four salient features of the proposed 
Legislative Council were broadly as follows :— 

1. The Legislative Council was given full power 
and authority to establish such ordinances as may be 
necessary for the peace, order and good government of 
Palestine, with the usual “ common form ” safeguards 
and reservations ; the existing Executive and Legislative 
power of the High Commissioner was to continue in 
force only until the establishment of the Legislative 
Council, from which moment the legislative authority 
would be vested in the Council, subject to the aforesaid 
safeguards, and the High Commissioner would exercise 
executive powers. 

2. With regard to the paramount question of immigra¬ 
tion, the Constitution prescribed the formation of a 
standing Committee consisting of not less than one-half 
of the unofficial members of the Legislative Council, with 
whom the High Commissioner was to confer on all 
matters relating to the regulation of immigration.* 

This would put the Jews, on the most vital question of 
immigration with which the Jewish National Home 
stands or falls, in a helpless minority on the Committee. 

3. The Legislative Council was to have an elected 
majority of twelve unofficial against eleven official 
members, including the High Commissioner as President ; 
and 

4. Of the elected members there would be eight 
Moslems, two Christians and two Jews.f 

* Characteristically, instead of the words “facilitate Jewish 'mmigration ” 
of the Mandate, the words “ regulation of immigration ” are used here, 
f The Palestine Order in Council, 1922, Articles 17-21 $ the Palestine 
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At this point it must be noted that the Christian votes 
in Palestine are in fact Arab votes ; firstly, because the 
bulk of the Christians in Palestine are Arabs, and, 
secondly, because on the Constitutional question in 
general, and especially the Jewish issue of the Mandate, 
the Palestinian Christians have invariably been at one 
with the Moslems. The propaganda against the Jews in 
Palestine has been conducted in the name of the Arab- 
Moslem and Christian Associations, and the Arab 
Delegations who from time to time visited London 
usually included a Christian representative. The 1922 
Arab Delegation insisted that they represented the mind 
of the whole Moslem and Christian population of 
Palestine. 

Thus under the Constitution the Arabs would have a 
majority of ten elected members against two Jewish members. 

Further, the Legislative Council provided for an 
unofficial majority , which was in itself a remarkable thing, 
as there are among the great number of British Colonies 
(and Dependencies) only three Colonies that have reached 
this advanced stage of Constitutional development, con¬ 
sidered the highest stage but one in the Constitutional 
development of a British colony, the next being nothing 
less than responsible Government, or Home Rule. 

It is of interest to note that none of the three Constitu¬ 
tions which do not provide for an official majority, viz., 
Cyprus, Ceylon and British Guiana have worked smoothly; 
the Constitutions of Cyprus and Ceylon had to be 
suspended and modified, and the third can be included 
in this category only “ by courtesy,” as in fact under the 
Constitution of 1928 the Governor commands sixteen 
°ut of thirty votes on the Legislative Council.* 

I he Colonial Office pointed oxit in their communica- 
tlon to the Arab Delegation, dated March 1st, 1922, 
that “ there are many colonies in the British Empire in 
which there are no elected members on the Legislative 

(Amendment) Order in Council, 1923, Article 3. Cmd. 1889 (1923); PP- 3 " 4 > 
Cmd ,700 (l922) , p . 

Halsbury’s “ Laws of England,” Vol. XI., p. 134- 
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Council. The majority of colonies . . . have a Legisla¬ 
tive Council, the constitution of which provides for an 
official majority.” * 

It will be seen, therefore, that the Legislative Council 
for Palestine was endowed with very important—in the 
first line, legislative—functions, and gave the Arabs 
power to hamper and greatly embarrass Jewish immigra¬ 
tion, without which there can be no Jewish National 
Home. 

But even more significant is the distribution of seats on 
the Council among the members of the various races 
existing in Palestine. 

We shall revert to this subject in another chapter. For 
the present, it will suffice to say that the proposed 
distribution of seats on the Council, if carried out, would 
constitute a complete breach with precedent and tradition 
as established for centuries in British Colonial practice, 
and would in fact be a revolutionary innovation. 

We have already indicated that, notwithstanding all 
this, the Arabs were not satisfied with these Constitutional 
arrangements under the 1922 Order in Council, and 
boycotted the elections for the Legislative Council held 

in I 9 2 3- 

While boycotting the Legislative Council, the Arabs 
(as has already been pointed out) demanded the creation 
of an Independent State of Palestine within an Arab 
Federation , which, as a preliminary for its realisation, 
would require as a matter of course the abrogation not 
only of the Mandate for Palestine, but also of the 
Syrian Mandate. This indeed was one of the Arab 
demands. 

It is obvious that the British Government could not 
possibly accede to such demands, even if they wished. 

To begin with, the abrogation of the Palestine and 
Syrian Mandates would require the consent of the League 
of Nations and of the Government of the U.S.A., under 
the Convention of December, 1925. It would further 
require the consent of all principal Allied and Associated 

* Colonial No. 37, pp. 3 -J* Cmd ' l 7 00 0 $“)* P 1 8 * 
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Powers by whom the Mandates were allocated to the 
present Mandatories before the formation of the League.* 
Then the British Government would have to clear out 
of Palestine, “ bag and baggage,” leaving the Suez 
Canal defences and strategic lines on both sides of the 
Canal in the hands of two Arab States—Egypt and 
Palestine, neither too friendly to her. 

The Palestine Arabs would thus obtain complete 
control over the whole of Palestine, including the Holy 
Places, and the Jews would be driven out of Palestine, 
the Jewish National Home would become an impossi¬ 
bility, and the international undertaking towards the 
Jewish people, solemnly entered into before the whole 
world by the British Government and their Allies would 
be deliberately broken. 

Little wonder that these Arab demands have been 
invariably rejected by the British Government. 

In rejecting these demands for very good and sufficient 
reasons of Imperial and international policy, the British 
Government has chosen, however, to state as the main, 
if not the sole, ground for this course of action, the 
National Home provisions of the Mandate. I here can 
be no doubt that the Arab demands would have been 
rejected by the British Government under any circum¬ 
stances—Jewish National Home or no Jewish National 
Home. But it seems to have been easier and more 
politically expedient to make the Jews the scapegoat. 

!t is commonly known that the Arabs—in Palestine as 
well as in Syria and Mesopotamia (now Iraq)—have from 
the first day that the word “ Mandate ” became known 
to them, been and remained implacably hostile to the 
Mandate system as such, claiming complete independence. 
{ -^ s Major Sir Hubert Young points out, “ the word 
Mandate,’ which was generally taken as a euphemism 
tor Protectorate, very soon became anathema in Baghdad 


Command Paper 2crq (iq;c). Quincy Wright, “ Mandates undo the 
eague of Nations, 1 ’ p. 445. L. Oppenheim, “ International Law, pp* 202-203 
Joint Committee on Closer Union in East Africa, Vol. L epori 
(%i)> p. 7. 
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and Damascus. . . . The Mandatory idea was also 
thoroughly disliked and suspected by Feisal. . . 

Sir Hubert goes on to record the formation of an 
illegal society, “ with branches in all the important towns 
in Mesopotamia,” which was described simply as a pan- 
Arab and anti-foreign organisation formed with a view 
to the expulsion of the British and the establishment of 
Arab rule.* 

The hostility of the Arabs to the Mandate in Mesopo¬ 
tamia was manifested by much rioting, which culminated 
in an open revolt against the British, the serious character 
of which can be judged by the fact that according to an 
estimate given by the Commander-in-Chief, General Sir 
Aylmer Haldane, in his book, “ The Insurrection in 
Mesopotamia,” the Arab casualties during the period 
between July and October, 1920, were estimated as 
8,450 killed and wounded. 

As a result the British Government had to abandon the 
idea of the Mesopotamian Mandate, which was replaced 
by a Treaty, f 

The hostility of the Arabs in Palestine to the Mandate 
was no less strong than in Mesopotamia or Syria, and 
there was no secret made of it at all. 

Speaking at Geneva before the Mandates Commission 
in June, 1926, the late Lieut.-Colonel Symes J pointed 
out that the pan-Arab politicians aimed at an “ amalgama¬ 
tion of all Arab-speaking countries ; they disliked [he 
continued] any system under which Palestine, Syria 
and Iraq were treated as separate territories. Their 
conception was accordingly utterly opposed to the principle 
of the Palestine and other Mandates. They had at the 
outset been led to suppose that if they pursued a policy 
of non-co-operation with the Mandatory the terms of the 
Mandate might be changed. Therefore, they had 
pursued that policy.” § 

♦ Major Sir Hubert Young, “ The Independent Arab,” pp. 290 and 294. 
f Quoted from J. dc V. Loder, op. cit. y pp. 93 and 97. 

$ Then Chief Secretary to the Government of Palestine. 

§ Permanent Mandates Commission, Minutes of IX. Session, p. 162. 
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Dr. Drummond Shiels, then Under-Secretary for the 
Colonies, reinforced this statement when he declared at 
Geneva :— 


“ • • • The Arabs had never accepted the Mandate and had 
never been willing to co-operate in its working. 

The Arabs had persistently demanded a democratic Constitu¬ 
tion with representation according to population. There was a 
very large Arab majority in Palestine, and the acceptance of that 
demand would have given the Arabs control of the country, since 
all that they had proposed to give the High Commissioner was a 
right of veto. It followed that they could have made the working 
of the Mandate impossible. . . 

Miss F. F. Andrews, author of a well-known work on 
the Palestine Mandate, who made a special study of 
Palestine conditions on the spot and throughout her book 
shows notable pro-Arab sympathy, sums up the political 
aims of the Arabs in Palestine as follows :— 


“ . . . Their political programme, now well known to the 
world, constructed on the basic principle of an Arab State, proceeds 
with ever-increasing force in the onward trend towards the achieve¬ 
ment of their ultimate goal of Arab independence in Palestine.” f 

The shrewd Arab politicians were quick, however, to 
follow the lead given them and instead of fighting openly 
against the Mandate as such, and against the Mandatory 
Power, they, in their turn, put the National Home 
provisions in the foreground of the “ war ” against the 
- an date, making these the ostensible target of their 
wild outbursts of hate and violent propaganda. 

f was not conducive to the improvement 

0 . 5 ”® relationship between the Jews and the Arabs, 
w qch the British Government had always proclaimed as 
their avowed aim. 


In the course of the statement made in the House of 
ommons on November 23rd, 1933, the Secretary of 

1 errnanent Mandates Commission, Minutes of XVII. (Extraordinary) 
Sessmn (June, i 93 o), pp. 45 and 47. 

T • F. Andrews, “ The Holy Land under Mandate,” Vol. II., Ch. XIX., 
P- 189. 1 
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State, while confirming the intention of the British 
Government to set up in Palestine a “ Representative 
Assembly on the lines of the 1922 Constitution,” had 
emphatically denied, however, that “ any proposal has 
been made (by the British Government) to establish 
Responsible Government in Palestine,” which assurance 
was reiterated in another statement made in the House 
of Commons in July, 1934. 

It follows from this that the British Government, while 
declaring the granting of Responsible Government incom¬ 
patible with the terms of the Mandate, is considering 
setting up Representative Government in Palestine, which, 
it is asserted by the British Government, will not in any 
way prevent them from carrying out their obligations 
under the Mandate. 

The difference between these two types of Constitu¬ 
tional arrangements— (a) Responsible Government, and 
( 'b ) Representative Government—is, briefly, as follows :— 

In the first case both the executive and the legislative 
powers are vested in the Legislature, the members of the 
Executive being in fact, if not in name, appointed and 
dismissed by the Legislature, forming thus a parallel to 
the British Cabinet. 

In the second case, while the legislative power is 
exercised by the Legislative Council or Assembly, the 
executive power remains in the hands of the High 
Commissioner * as representing the Crown, and the 
officers of the Executive hold office “ during the High 
Commissioner’s pleasure,” by whom they are appointed 
and can at any time be dismissed, f 

Now Colonial history shows that this form of Constitu¬ 
tion, where the executive is divorced from legislative 
power, has proved a complete failure wherever it has 
been introduced within the British Commonwealth, and 
therefore the introduction of Representative Government 
in a British Colony or Dependency, to which, for any 

* Or the Governor, as the case may be. „ 

f A. V. Dicey, “ Introduction to the Study of the Law of the Constitution, 
pp. 480-498 (1915). Halsbury’s “ Laws of England/’ Vol, XL, p. 22 . 
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reason, the granting of Responsible Government was not 
deemed possible or advisable, has always been severely 
criticised by all competent authorities as inevitably 
doomed to failure. 

Mr. Amery, then Secretary of State for the Colonies, 
pointed out during a debate in the House of Commons 
on April 13th, 1929, 


“ That any development based on the idea of Representative 
as against Responsible Government, namely, based on the con¬ 
frontation of an irremovable executive, with an elected majority 
with no responsibility for the conduct of government, leads either 
to paralysis, or to continuous friction and trouble.” * 


In his new book, ‘‘The Forward View” (pp. 214— 
215), Mr. Amery goes even further. He says: 


“ As a matter of fact it is a policy which is inherently bound to 
lead either to deadlock or to capitulation. The opposition of a 
representative but responsible majority to an irremovable executive 
makes for reckless and destructive criticism in the legislature and 
for even more reckless agitation outside. . . . Where the division 
between irremovable executive and irresponsible legislature was 
accentuated by difference of race, the situation was bound to be 
even more dangerous.” 

The Hilton Young Report gives a graphic description 
of what usually happens in such cases, when Imperial 
control is relaxed without passing any executive responsi¬ 
bility to the Legislative Council. What is given by 
appointment of unofficial members “ is merely an 
opportunity of criticism,” which in the circumstances 
may without penalty be pushed to violent extremes.” 

The system ” [the Report proceeds] “ does little to train the 
unofficial members for the work and responsibility of Government; 

is rather an education in the art of embarrassing those who are 
responsible. . . . (It) tends to develop in the unofficial members 
an attitude of permanent opposition.” 

When, as the next step, an unofficial majority in the 
Legislative Council is considered—and that is, as 
previously mentioned, the case in Palestine—*“ this has 

* Official Report, House of Commons, April 13th, 1^29, col. 1422. 
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little effect in removing the difficulties. The attitude of 
the opposition is not changed, while the power to 
embarrass and paralyse the Government is increased.” * * * § 
Lord Lugard fully confirms this view of the Hilton 
Young Commission when he says :— 

“ The ‘ Montagu-Chelmsford Report ’ and the writings of 
Mr. Lionel Curtis and Sir Valentine Chirol regarding the great 
experiment which is now being tried in India, have very clearly 
demonstrated the danger of enlarging the powers of criticism by 
increased unofficial representation—such as was accorded by the 
‘ Morley-Minto Reforms ’—without the responsibility which 
men feel when they may be called upon to translate their theories 
into practice. . . .” f 

As for Responsible Government, successive British 
Governments (as has been pointed out) have always 
considered Responsible Government for Palestine in¬ 
compatible with their obligations under the Mandate, 
and have therefore rejected the Arab demands for a 
National Responsible Government. 

As the Statement of Policy of 1922 declared, “ it is 
quite clear that the creation at this stage of a National 
Government would preclude the fulfilment of the pledge 
made by the British Government to the Jewish people.” ^ 
Again, the British accredited representative at the 
seventh session of the Mandates Commission, in his 
statement to the Commission, said :— 

“ It was fair to say in general that for the time being Self- 
Government was out of the question owing to racial antipathies.” § 

But if that is so, then the establishment of a Representa¬ 
tive Government can do nothing except make the political 
situation more difficult than it is. Here, again, we can 
do no better than quote from the Hilton Young Report:— 

“ If the transference of political control to a local electorate 
cannot be expected to take place within any foreseeable future, 

* Cmd. 3234 (1929), pp. 88-89. 

f Lugard, “ The Dual Mandate in British Tropical Africa,” p. 115. 

Cmd. 1700 (1922), p. 6. 

§ Minutes, p. 102. 
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(and that has on more than one occasion been declared to be the 
position with regard to Palestine) it is essential that the form of 
Government adopted should not be one the inevitable tendency 
of which is to evolve in that direction. The most foolish of all 
courses would be to set out to achieve one object and to create 
institutions which, through their automatic working, lead directly 
to another and different end. . . . 

“ If, therefore, it is a definite conviction that the transfer of 
political control to a local electorate is neither right nor wise . . . 
it is necessary to avoid creating a state of things in which such a 
transfer might become unavoidable. 

u Hence the rejection of Responsible Government, as the goal 
of political evolution has as its consequence the rejection also of a 
form of government in which an elected majority in the Legis¬ 
lature and an irremovable Executive are able each to paralyse the 
action of the other, while both lack the freedom and power to 
carry out a far-sighted, positive, and constructive policy. Since 
all experience condemns such a form of government, it must not 
be allowed to come into existence through a policy of drift.” * 


* * 
* 


There is another point of importance raised incident¬ 
ally by the Colonial Secretary’s statement in the House of 
Commons on November 23rd, 1933, to which reference 
has already been made, namely, that the object of setting 
tip the Legislative Council is “ that various sections of 
opinion in Palestine may have the opportunity of express¬ 
ing their views in a Representative Assembly.” 

lo the plain question put by Colonel Wedgwood, 
whether the Legislative Council “ will be with or without 
legislating ? ” no answer was given by the Secretary of 
btate at all, and that, of course, was hardly a chance 
omission ; it seems to have been deliberate, in order to 
get out of dotting all the i’s. 

. ^ is commonly known that Jewry throughout the world 
is seriously alarmed at the intention of the British 
Government to set up a Legislative Council in Palestine. 
A study of the Press shows that attempts are being made 
to allay Jewish fears and to weaken their opposition to 

* Crnd. 3234 (1929), p. 9 6 ' 
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the scheme by representing the establishment of the 
Legislative Council as a very innocent affair. After all, 
why worry ? The proposed Legislative Council will only 
be “ some sort of representative body . . . little more 
than a debating society.” * 

The question of the Palestine Legislative Council is of 
such vital importance that we cannot leave unchallenged 
this assertion which, with all respect, is highly misleading. 

A Legislative Council under British Colonial Constitu¬ 
tional practice in general, and the proposed Legislative 
Council for Palestine in particular, is not a “ debating 
society ” or “ consultative body,” but a legislative body. 

To begin with, the very term “ Legislative Council ” 
speaks for itself; consultative bodies usually bear in 
contradistinction the name of “ Advisory Council,” or 
“ Advisory Board.” 

The history of the Constitutional development or 
Palestine fully confirms this. In 1920, after the Civil 
Administration was set up in Palestine, an “ Advisory 
Council ” was appointed composed in equal parts of 
official and unofficial nominated members. In September, 
1922, it was decided by the British Government to 
establish in Palestine a “ Legislative Council ” to take 
the place of the then existing advisory body. 

When this attempt to introduce representative institu¬ 
tions in Palestine failed because of the Arab boycott, the 
High Commissioner suspended the establishment of the 
proposed Legislative Council and continued to act with 
an Advisory Council, as before. Since the Arabs refused 
to participate also in a nominated Advisory Council, as 
proposed by the High Commissioner, an Advisory 
Council was set up consisting only of official members, 
which continues to act to the present time. 

This short resume proves beyond doubt that the 
British Government has always made a clear distinction 
between the Advisory Council which has been set up in 
Palestine and the proposed Legislative Council, 

It is significant that Part III. of the Palestine Constitu- 

* The Times, October 5th, 1934- 
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n embodied in the Palestine Order in Council, 1922, 
bears the title “ Legislature." 

An examination of the Constitutional provisions 
embodied in the Palestine Order in Council, 1922, 
makes it clear that, while at the present time the High 
Commissioner exercises full authority in Palestine, 
executive and legislative, from the moment of the 
establishment of a Legislative Council the legislative 
authority will .be vested in the Council, and the High 
Commissioner will exercise only executive powers. 

To this we may add the observation of the late Mr. 
Van Rees at the twentieth session of the Mandates 
Commission, when he pointed out:— 

“ That although the Order-in-Council did not say so explicitly, 
the Legislative Council would no doubt have the right of initiative 
in all legislative matters. . . 

In conclusion, we quote from Halsbury’s “ Laws of 
England ” dealing with the general question of the 
legislative power of a Colonial legislature :— 

“ A Colonial Legislature is the authority, other than the 
Imperial Parliament, or His Majesty in Council, competent to 
make laws for a British Possession. ... It is a legislature 
restricted in area of its powers, but within that area unrestricted. 

• . . It has plenary authority and full discretion in its exercise. 

• • . Accordingly, a confirmed Act of a local legislature lawfully 
constituted . . . has as to matters within its competence and 
within limits of its jurisdiction the operation and force of sovereign 
legislation. . . . Such legislatures have no doubt as full authority 
as any Dominion legislature (apart from the Statute of Westminster, 
*930 to deal with matters which can in every way be made subject 
to their power to affect persons and property situated in the 
territory.” f 

* * 

* 

I^rom the foregoing it will be seen that while the 
' revolutionary ” Arab demands were in ordinary circum¬ 
stances always rejected by the British Government in so 

* Permanent Mandates Commission, Minutes of XX. Session, p. 8s. 
t Volume XI., pp. 179-180. 





GOVERNING PALESTINE 


44 



many words as incompatible with the terms of the 
Mandate, each time the Arabs resorted to violence—and 
they did this systematically—the very same demands 
were practically conceded, and feverish activities were 
started by the British Government and the Palestine 
Administration in the Constitutional field. 

There was system in this savagery. Each time an 
important decision had to be taken, a vicious attack on 
the Jews was carefully prepared by the Arab politicians. 
It would start with poisoning the atmosphere by 
mendacious rumours maliciously spread from the platform 
and through the Press ; then pompous Arab-Moslem- 
Christian conferences would be staged, which passed 
violent anti-Jewish resolutions. Then followed a deputa¬ 
tion to the High Commissioner and a Petition to the 
League of Nations. After this preliminary bombard¬ 
ment a pogrom against the Jews took place. 

So, in April, 1920, on the eve of the San Remo Allied 
Conference, which had on its agenda the allocation of the 
Eastern Mandates and the confirmation of the Balfour 
Declaration, murderous attacks were organised on Jews 
in Jerusalem. A repetition was made in 1921 in Jaffa 
and district, to serve as a reminder to the League of 
Nations Council, which then had under discussion the 
final settlement of the text of the Palestine Mandate. 

Again, in 1929, when at the representation of the Arabs 
new negotiations were opened by the then High Com¬ 
missioner while on leave in London with regard to the 
setting up of a Legislative Council, a fresh pogrom broke 
out. But while neither the San Remo Conference nor 
the League of Nations were much impressed by the 
arguments of violence, which, if anything, only streng¬ 
thened their determination to settle the fate of Palestine 
in a way which would guarantee peace and security in 
Palestine, the British Government adopted a contrary 
policy and, unfortunately, gave way to the Arabs every 

time. 

It is true that this was usually accompanied by much 
moralising and admonishment of the Arabs on account 
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of the revolting violence and pillage in which they had 
indulged. The British Government always expressed in 
unequivocal language their abhorrence at these acts of 
savagery. No one doubts the sincerity of the British 
Government’s censure. But the Arabs are a practical 
people, and they do not attach much value to “ words,” 
when the “ deeds ” of the Government gave them in fact 
much more than they could have hoped for. 

Colonel Wedgwood, speaking in the House of Com¬ 
mons, soon after the pogroms of 1920 and x 92,1, said :— 


“ They (the Effendis) stirred up the ‘ black hundreds ’ to 
butcher the Jews, and on the first occasion of these riots the 
Government immediately stopped the influx of more Jews into 
Palestine. That is the worst possible policy to pursue. That is 
putting a premium on the pogroms. If you stop more Jews going 
in, that is exactly what the Effendis want—to keep Palestine a 
preserve for the old ideas. When you give these people what they 
want in return for murdering the Jews you are likely to require 
more than 5,000 troops there. . . .” * 

The Manchester Guardian , in a leading article in its 
issue of October 23rd, 1930, on the “ Passfield White 
Paper,” pointed out that:— 

“ Although, as far as the National Home is concerned, arrested 
development is to be the order of the day, the Government have 
decided on bold experiments in the constitutional field. Here the 
watchword is * Back to the Constitution which did not work in 

1922.’ 

u . . . They (the Arabs) are strong also in the knowledge that 
the new Statement of Policy is a consequence of the Arab riots of 
August, 1929. But for those disturbances there would have been 
no Shaw Report, no temporary suspension of immigration, and, 
presumably, no fresh Statement of Policy. As a result of those 
disgraceful days when the Arabs rose against the Jews, the Govern¬ 
ment have so amended their policy that it now gives the Arabs the 
greater part of their less extreme demands. That is not a lesson 
which will soon be forgotten among the peoples of the East.” 


1 o sum up. The first Arab “ Congress ” met early in 
I 9 I 9 > the second in March, 1920. Both “ Congresses ” 

* Official Report, June 14th, 1921, col. 308. 
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demanded the inclusion of Palestine in a Greater Syria, 
and were convened on the eve of the San Remo Allied 
Conference (April, 1920), which had to decide the fate 
of the Eastern Mandates, and were intended to confront 
the Conference with a fait accompli. When this attempt 
failed, and the Arab revolt in Syria against the French 
was quashed, King Feisal fled from Damascus and found 
refuge . in Palestine, where he stayed with the High 
Commissioner on Mount Scopus. 

The Palestine Arabs saw that under these circum¬ 
stances there was no longer any point in the idea of 
Palestine as a part of Syria, so they organised separately, 
and henceforth their claim has been an independent 
Palestine. But the idea of a united front with the Arabs 
of the neighbouring countries was not abandoned ; it 
only assumed a different form : that of a Federation of 
Arab States, of which the independent Palestine would 
be a member. 

The Arab demands, as we have seen, were—and are 
now—an independent national responsible Government, 
and as a preliminary to this, the abrogation of the 
Palestine Mandate, and with it the Balfour Declaration 
and the Jewish National Home provisions of the Man¬ 
date, constituting the fundamental part of the Palestine 
Mandate. 

There can be no doubt that such far-reaching demands 
could not be conceded by the British Government for 
Imperial as well as international reasons, quite apart from 
the Jewish National Home issue. 

Nor could the British Government accede to the 
demand of an Arab elected majority on the Legislative 
Council, which has sometimes been alternatively put 
forward by the so-called moderate Arab politicians, for 
this, as the Joint Select Committee has pointed out in 
another connection, “ morally and in fact ” comes to the 
same thing.* 

It therefore follows that in the constitutional arrange- 

Joint Select Committee on Closer Union in South Africa, Report, Vol. I - 

P- 4 i- 
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ments of 1922, the British Government granted to the 
Arabs the maximum of what in the circumstances it was 
possible for them to grant without involving themselves 
in serious international complications, with an additional 
threat to the British control over Palestine, since it is 
obvious that the grant of an independent or responsible 
government to the Arabs would inevitably result in the 
British Government having to clear out of Palestine. 

This also disposes completely of the Arab argument, 
that has received support in some British circles that the 
Balfour Declaration is the only reason for the British 
Government rejecting the Arab political demands.. 

As early as in 1922, the British Government declared 
that “ His Majesty’s Government have no intention of 
repudiating the obligation into which they have entered 
towards the Jewish people . . . His Majesty’s Govern¬ 
ment are bound by a pledge which is antecedent to the 
Covenant of the League . . .” and can discuss the 
future of Palestine only on the basis of the Balfour 
Declaration. 

During the years that have followed, the British 
Government have consistently emphasised that in reject¬ 
ing the Arab demands “ for sweeping Constitutional 
changes ” they are guided by the fact that the acceptance 
of such demands “ would have rendered it impossible for 
His Majesty’s Government to carry out their obligations 
under the Mandate.” 

Nevertheless, the constitutional changes which the 
British Government agreed to effect in Palestine by 
setting up a Legislative Council under the Constitution 
of 1922 would, if they were carried out, have had exactly 
the same result of making it impossible for the British 
Government to implement the provisions of the Mandate. 

Instead of facilitating the establishment of the Jewish 
National Home, which Great Britain undertook to do 
under the Mandate, a Legislative Council would make 
the realisation of the Jewish National Home pledges 
practically impossible. It would lead, in the words of 
the British Accredited Representative to the Man- 
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dates Commission, to “ an impasse,” to stagnation and 

Further, the composition of the proposed Legislative 
Council introduced in British Colonial poLcy a new 
principle which, if accepted, would revolutionise the 
existing Constitutional practice throughout the British 
Commonwealth by introducing a system of representa¬ 
tion on the basis of the mechanical, numerical principle 
in territories with mixed races, that is to say, where an 
important European community resides among a vast 
native majority. In African Parliaments such a system 
would mean a majority of natives. 

It must be remembered that even that did not satisfy 
the Arabs, who insisted that representation on the Legisla¬ 
tive Council must be in proportion to the numbers of the 
population before the Mandate.* 

Viscount Milner’s statement in the House of Lords, 
already quoted previously, seems conclusive on this 
point:— 

“ The future of Palestine cannot possibly be left to be determined 
by the temporary impressions and feelings of the Arab majority in the 
country of the present day. There are about 700,000 people in 
Palestine, and there is room for several millions. There is something 
far more important than the present population of Palestine, and it is 
all that is involved in Palestine for millions and millions of the 
human race. . . .” f 

* See M. Frere d’Andrade’s Observations at the V. Session of the Mandates 
Commission, quoted in the chapter dealing with the League, 
f Official Report, House of Lords, June 27th, 1923, cols. 669-670. 
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CHAPTER II 

PALESTINE : ECONOMIC DEVELOPMENTS 

Prosperity and the Jews. 

“ I am told that the Arabs would have done it themselves. 
Who is going to believe that ? Left to themselves, the Arabs of 
Palestine would not in a thousand years have taken effective steps 
towards the irrigation and electrification of Palestine. . . .” 

The Colonial Secretary (Mr. Winston Churchill), 
in the House of Commons, July 4th, 1922. 


“ An influx, over the last twelve years or so, of some 
£ 50,000,000 of Jewish capital, and of nearly 200,000 active and 
enthusiastic immigrants, into a country barely the size of Wales, 
has made it one of the most prosperous communities in the world. 
While almost every government within and without the confines 
of the Empire, is struggling with deficits in spite of increasing 
taxation, Palestine remits taxation and piles up increasing surpluses. 
1 he Arab population has shared in this prosperity, both through 
the general diffusion of money and through government expendi¬ 
ture for its benefit which only Jewish immigration has made 
possible. Haifa already bids fair, as the terminal of the Iraq pipe 
line and as the gateway to the Middle East, to become not only 
one of the leading ports in the whole Mediterranean, but also the 
industrial centre of the Near East. The moral as well as the 
strategical significance of these developments is incalculable.” 

The Rt. Hon. L. S. Amery, P.C., M.P. 

“ The Forward View,” p. 264. 


^ v hen we examine the remarkable phenomenon of the 
recent economic and social progress in Palestine, we shall 
see that these developments are not adventitious, but were 
foreseen by the British statesmen who pledged His 
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Majesty’s Government to facilitate the establishment of 
the Jewish National Home in Palestine. 

The present High Commissioner for Palestine, Sir 
Arthur Wauchope, in a foreword to the Palestine 
Supplement of the Near East and India of April 19th, 
1934, writes :— 

"... I do not need to dwell upon the remarkable develop¬ 
ments which are taking place in this country, agricultural and 
industrial. Palestine to-day, with a surplus balance of two and a 
half million pounds,* is the envy of a depressed world, and I have 
every confidence that its economic future will be no less bright as 

present developments proceed to their realisation. . . . ”t 

The Report of His Majesty’s Government on Palestine 
and Trans-Jordan for 1933, submitted to the Council of 
the League of Nations, testifies to the “ continued 
economic prosperity of Palestine.” $ 

And the Report for 1934 emphasises that this economic 
prosperity of Palestine was not only sustained in the year 
under review, but showed every sign of progressive 
development. 

“ Sanguine though they were ” [the Report says], “ the expec¬ 
tations of revenue in 1934 were more than realised. The revised 
estimated revenue for the financial period f 1 934 — 35 ) • • • >s 
/P-5,350,000 as compared with the original estimate of 
yP.3,482,655. ... 

“ It is estimated that the surplus of revenue over expenditure for 
the year (1934-35) will be approximately /P.2,150,000. 

“ Actually the ‘ peak ’ conditions of 1933-34 were far exceeded 
in I 934 - 35 - • • • 

“ This year again has witnessed a marked industrial develop¬ 
ment, the local production of goods increasing by nearly 10 per 
cent, to /P.6| millions.” § 

The Permanent Mandates Commission, after the 
examination of the Palestine Annual Report for 1934, 
expressed its deep appreciation of the remarkable progress 

* The surplus is now (1935) £5.824,513 (Government balance shea to end 

of August, 1935). 

f Supplement, p. r. 

± Colonial No. 94, T934, p. * 9 - 

§ Palestine Annual Report, 1035, Colonial No. 104, pp. 14 and 15. 
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made during the year, and inserted in its report to the 
League’s Council, a resolution stating that “ the Com¬ 
mission was happy to note that Palestine continued to 
enjoy favourable economic and financial conditions.” * 

Of the vast amount of other testimony to the thriving 
state of affairs in Palestine, it will suffice to quote the 
following : — 

The Near East and India , in its leading article in the 
Palestine Supplement referred to, writes :— 

“. . . The (present) position of Palestine is one of which any 
country might be proud and all will be envious. At a time when 
the world generally is laboriously emerging from the long-drawn- 
out economic depression, Palestine is able to display a measure of 
prosperity which is in striking contrast to the position in the 
majority of countries. ... A Budget surplus, no unemployment, 
and expanding trade and industries are the outstanding features in 
a country which is only now at the beginning of its develop¬ 
ment. ...” 


The Times is no less definite . . that Palestine 
continues to make marked economic progress. . . . 
The growth of general prosperity in the country shows 
no sign of abatement . . f 

Mr. Arthur Moore, writing in The Times , states that 
he had not been in Palestine since 1919, and had only 
heard that there is “ something in the nature of a boom.” 

“ There was nothing, however, to prepare one for a new 
experience. I had quite suddenly the sense that I had dropped 
into one of the most important spots in and for the whole world. 

“ Here something tremendous, a new power, economically, 
socially, morally, was rapidly coming into being. . . . 

“ Along with this there was the sensation of a miniature country 
being turned from a poor place into one of the richest.” % 

It should be said in addition that all Palestine’s pre- 
Mandate debts and obligations were fully discharged 
within the short period of the existence of the Mandatory 

* Permanent Mandates Commission, XXVII. Session (June, 1935)* ^ e P ort 
to the Council on the work of the session, Minutes, p. 226. 

t The Times , November 20th, 1934. 

$ Ibid., July 23rd, 1935. 

% 3 
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regime , and that Palestine, while retaining a large Budget 
surplus, spends annually considerable sums on social 
services (nearly all of it on the Arab section of the 
population) which are incomparably higher per capita not 
only than those of Trans-Jordan, but alsoof Syria and Iraq. 

The prosperity of Palestine is now an established fact. 
And it is not disputed that this miraculous development 
is the direct result of Jewish activities. Inspired by the 
desire to reconstruct their homeland, the Jews all over 
the world have shown their readiness, not in words, but 
in deeds, to give of their best for the realisation of their 
age-old ideal. Tens of thousands of young Jews have 
come to Palestine to devote their lives to the rebuilding 
of Palestine. No work is too hard for them, no sacrifice 
impossible. Experienced Jewish industrialists and mer¬ 
chants have brought into Palestine millions of pounds 
and their “ unrivalled trade connections and industrial 
ability.” New expanding industries have been built up 
in a country where hitherto there were no industrial 
undertakings, in the modern sense, at all. 

It seems" as though overnight Palestine was converted 
into a centre of manufacture and commerce, and 
“ promises indeed to become . . . one of the most 
important markets in the Mediterranean.” * 

The same transformation has taken place in the 
agricultural domain. Although two-thirds of the Arab 
population of Palestine are engaged in agricultural and 
allied occupations, the rural districts were sparsely 
populated and poorly cultivated. The most primitive 
methods of cultivation were'employed. Until the Jews 
came agricultural machinery in Palestine was unknown. 

The Jewish settlers changed this state of affairs 



* “ Industry in its larger sense was practically non-existent in Palestine 
before the war. . . . Machinery was almost unknown. . . . After the British 
Occupation, with the influx of skilled workers as Jewish immigrants from Central 
Europe and elsewhere, industrial activity developed rapidly. . . (From 
" First Census of Industries in Palestine, 1928/’ Introduction j see also Colonial 
No 1 r 1025, p. 18 et $eq.$ “Economic Conditions in Palestine/' July, 
193c Report by K. W. Stead, Director of Customs Excise and Trade, Haifa, 
pp. 20-21.) 
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completely. The drainage of malarial swamps and 
marshes, the introduction of modern up-to-date machinery 
and of intensive cultivation in the Jewish settlements 
naturally made an impression on the Arab tillers, who 
were thus given an object lesson of how much can be 
done in this field by the application of progressive 
agricultural methods. 

Describing the Jewish achievements in this sphere, 
the Report of the High Commissioner on the Administra¬ 
tion of Palestine, 1920—25, mentions, inter alia, as an 
example, “ the most striking result ” achieved in the 
valley of Esdraelon, where what a few years ago “ was 
little better than a wilderness ” was transformed “ before 
our eyes into a smiling countryside.” * 

It is interesting to note in this connection that, as 
early as 1925, the High Commissioner in his Report, 
speaking of the industrial progress of Palestine as the 
result of “ the practical interest that is . . . being taken 
in Palestine by Jews throughout the world ” predicted 
that “ if this movement continues at its present rate, in 
a single generation Jaffa and Haifa will have become the 
principal manufacturing centres of the Middle East.” j" 
This prophecy has come true, and much earlier than it 
could have been expected. In 1934, Palestine was being 
described by impartial expert observers as the “ potential 
Birmingham of the East ” and “ the manufacturing centre 
of the Near East and Middle East ” in the near future4 

U Haifa ” [writes Mr. Arthur Moore in The Times], “ is 
astonishing. When I last saw it 16 years ago it was the poor 
seaport which the Turks had left, and had a population of 25,000. 
Jo-day it has over 100,000. . . . Beyond doubt it will soon 
rival Alexandria, and it has all the advantages of modernity, wide 
streets flanked by great blocks of modern shops and flats.” § 

u ■ • • It is well that full tribute should be given to those who 
a re principally responsible for the wonderful change that has 

* Colonial No. 15, pp. 16-18 and 34-35. 
t Ibid., pp. 18-20. 

$ See A. E. Mulford, “ A New Industrial Centre,’’ in the Palestine Supple¬ 
ment of the Near East and India, April 19th, 1934. 

§ the Times, July 23rd, 1935. 
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taken place in Palestine ” [writes Near East and India], 
“Jewish enterprise, shown by the influx over a number of years 
of thousands of energetic immigrants and almost unlimited capital, 
has been the chief factor in evolving the situation as it is to¬ 
day ... * the influx in recent years of Jewish immigrants and 
Jewish capital has transformed the face of the country. . . .” t 


The Sixth Committee of the 1933 Assembly of the 
League of Nations, in discussing the situation in Palestine 
in connection with the Mandates Commission’s Report to 
the League’s Council, paid a glowing tribute to the Jews, 
and warmly congratulated them on “ the very favourable 
economic and financial situation of Palestine . . . surely 
the envy of most countries in the world.” 

Mr. Ormsby-Gore (the British member on the Com¬ 
mittee) “ associated himself (vide the Minutes) with the 
tribute paid ... to the enterprise and energy of the 
Jewish immigrants which contributed largely to the 
present . . . position of the country.” $ 

Thriving prosperous Palestine in the midst of a world 
full of distress, a happy oasis in a sea of trouble, is an 
inspiring sight. 

One is prone to forget that only a few years ago 
Palestine was much in the same position as Trans-Jordan 
at the present time and that before the War it was an 
impoverished and derelict Turkish province. 

Then the War came, and for several years the country 
was the battle-ground of great armies. 


“ Villages had been destroyed; the stock of catde and horses 
had been depleted; olive trees had been cut down in great 
numbers . . .; many orange groves, left without irrigation, had 
ceased to bear fruit; there was a general air of poverty and 
depression.” § # # 

* 


When Palestine was conquered by the British, and 
first the Military and then—in 1920—the Civil Adminis- 

* April 19th, 1934, p. 309- 
f Ibid., Palestine Supplement, p. z<). 

£ Minutes of the Sixth Committee, 1933, pp. « 9 » 21 ■ 

§ Colonial No. ij, p. 4. 
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tration was set up, a very serious question arose—where 
would they obtain the millions of money and the 
thousands of workers for the restoration and development 
of the country? It was obviously impossible for a 
British Administration to leave Palestine in the devastated 
state in which it found it. To apply for grants for this 
purpose from the British Exchequer was equally 
impossible. 

I he British are a generous people, and have on many 
occasions demonstrated it in a practical manner, but in 
the financial predicament in which the belligerent nations 
found themselves after tlie War —victors no less than 
vanquished—the very idea seemed absurd. 

What was to be done ? 

The natural answer would be that it was the duty of 
the Arab landlords—the effendis—who had amassed 
large fortunes during the War, to provide the funds for 
this restoration work. 

In the light of after-events, it seems superfluous to say 
that not a single penny came from these quarters towards 
the cost of the reconstruction work in Palestine. 

As a matter of fact, British statesmen never cherished 
any illusions on this account. 

But if neither the British nor the Arabs could or would 
assume the task of saving the country from the neglect 
and misery in which it was plunged, how was it to be 
done ? 

At the very outset, the spokesmen of the British 
Government made it clear that they expected it to be 
done by the Jewish people. The Jews would be only too 
glad to take upon their weak shoulders this heavy burden, 
for the reconstruction of Zion has been for 2,000 years 
the passionate dream of the Jewish people. 

Did not the Jewish youth, as soon as they were given 
the chance, rush to join the ranks of the (Jewish) Palestine 
Legion, at the darkest period of the War, in order to 
fight for the redemption of Zion ! * 


* We shall return to this question. 
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authoritative” and does “not wish to add to or detract 


J.JL Uiil lit _ 

Coming back to the question of the number of seats 
on the Legislative Council to be allocated to each 
community, we see that His Majesty’s Government have 
decided to provide for jive elected Indians on the Legisla¬ 
tive Council and for one elected Arab (in addition to the 
nominated official A™b member for whom provision 
already existed). The Europeans would continue to 
return eleven elected representatives. _ The official 
majority on the Council was to be maintained. 

“In the opinion of His Majesty’s Government adequate 
representation of the interests of each community will be secured 
by this allocation.” f 

In conclusion, His Majesty’s Government expressed 
their belief that the decisions taken provided an “ equitable 

adjustment ” of all interests concerned..;. . 

None of the parties concerned were satisfied with 
these decisions, and the bitter controversy continued. 

In 1927 the Hilton Young Commission was appointed. 
Its report was published in January, 1929, and aroused 
much criticism and great hostility among the British 
European settlers in Kenya. Yet, even that Commission 
though certainly representing the authentic Imperial 
tradition as distinct from the rather narrow outlook of the 
British settlers on the spot, fully agreed that the principle 
of numerical representation is not applicable to a colony 
with a heterogeneous population such as Kenya. 

While expressing their complete agreement with the 
declaration of His Majesty’s Government made in 1923, 
that Responsible Government in Kenya is “ out of the 
question "within any period which need now be taken 
into consideration,” the Hilton Young Commission 
decided, as to the other two important points at issue : 
the adequacy of the present number of non-native members 


* Cmd. 414I) P' 5 2 * 

f Cmd. 1922, 13. 

4 Ibid., p. 19. 



There is a vast mass of contemporary evidence to this 
effect, of which the following passages are typical:— 

Earl Curzon of Kedlestone (then Secretary of State for 
Foreign Affairs), speaking in the House of Lords of the 
necessity of developing Palestine’s resources, asked: 

“ Where is that development to come from ? ” And 1 
after showing that the Arabs are incapable of undertaking 
the work, he continued :— 

“ It was in these circumstances that an opportunity was afforded 
to the Jews to undertake this task in their old home. ... Do you 
not want die enterprise, the wealth, the resources, the tremendously 
fervid spirit of the Jews or Zionists to help the country along ? ” * 

This was in June, 1920. 

In December, 1920, Mr. Bonar Law (then Prime 
Minister), in answer to Mr. Ormsby-Gore, who had 
asked whether “ it is not a fact that ever since the occupa¬ 
tion of Palestine the Jewish population of the world 
spent many thousands on education, public health, and 
other sources in Palestine which otherwise would have 
fallen on this country,” said :— 

“ Yes, very large sums have been raised and hopes are enter¬ 
tained of still larger sums being raised by Jews throughout the 
world. I think my hon. friend is right in saying that it has saved 
expenditure by this country. . . .” J 

On another occasion Mr. Ormsby-Gore, who had held 
responsible offices in Palestine during the War, declared 
in the House of Commons that he “ always thought that 
the only chance for that district (Palestine) to become 
prosperous and go ahead was to attract Jewish capital, 
Jewish brains, Jewish labour, and Jewish energy to 
restore actually the very soil of the country.” ^ 

Speaking in defence of the Palestine Mandate in the 
House of Commons in July, 1922, a few weeks before 
the terms of the Mandate were finally settled by the 
Council of the League, Mr. Winston Churchilh then 

* Official Report, House of Lords, June 29th, 1920, col. 1028. 
f Official Report, House of Commons, December 21st, 1920, 

| Ibid., June 14th, 1921, coL 314, 


MINIS r/jy 



E STINE : ECONOMIC DEVELOPMENTS 57 

^Jcretary of State for the Colonies, emphasised the great 
advantage which the Balfour Declaration policy was 
giving to the population of Palestine as a whole, and 
said :— 


“ Anyone who visited Palestine recently must have seen how 
parts of the desert have been converted into gardens, and how 
material improvement has been effected in every respect by the 
Arab population dwelling around. . . 

“ I am told that the Arabs would have done it themselves. 

% Who is going to believe that ? Left to themselves, the Arabs of 
Palestine would not in a thousand years have taken effective steps 
towards the irrigation and electrification of Palestine. . . .” * 

That Palestine, from a land of abject poverty, has 
become a land of plenty, is a direct result of the 
tremendous Jewish sacrifices and “ mountain-moving 
optimism of the Jews,” as set against the “ pessimism of 
the Arabs, born of ignorance and lack of energy and 
initiative.” J 

It is important to note that this development has not 
been incidental, the result of caprice or chance, but was 
part and parcel of the considered policy of the British 
Government. 

“ It was fairly certain, that a good deal of the capital sunk (in 
Palestine) had been sunk definitely and would never return interest. 
This indeed, was the basis of the Balfour Declaration. It was 
known that money would be found in order to establish Jews in 
Palestine and that this money would not be recovered.” % 

This means nothing else than that when Great Britain 
issued the Balfour Declaration, the British Government 
knew that they would be backed by the Jewish people in 
carrying out this pledge. Had there been any doubt on 
this account, had there been the slightest fear that the 
British tax-payer would have to foot the bill, there would 
have been an altogether different attitude. 

* Ibid., July 4th, 1922, cols. 333 and 335. 

t The Near East and India, Palestine Supplement, p. 

+ From a statement by the British Accredited Representative, the late 
( olonel Symcs, at the IX. Session (1926) of the Permanent Mandates Cotnmis* 
sion, Minutes, p. 165, 
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It is clear, too, that the Jews who were sacrificing their 
lives and sinking millions of pounds into Palestine were 
no less aware than the British Government that many 
lives and that much money would be lost in the task of 
creating the conditions that would make possible the 
revival of Palestine. They did it willingly, for the sake 
of the reconstitution of their National Home. 

It is easy now to speak of the prosperity and the 
business opportunities that exist in Palestine, but who 
save the Jews would have paid the price to create those 
conditions ? 



“ The work of reconstruction required millions of money and 
thousands of workers. The British Government could not find 
the money, and was of the opinion that only Jewish capital and 
men could achieve this work.” * 


The Jews have not disappointed the Mandatory 
Power. They have provided the men and the money, 
and more than was expected of them. They have, 
at the lowest estimate, brought about £ 60,000,000 into 
Palestine. 

At the bottom of all these efforts made by the Jewish 
people throughout the world, for which the impoverished 
Jewish masses of Eastern Europe contributed their last 
pennies to the Zionist funds, was the belief of the Jewish 
people in Great Britain. They did not doubt that her 
solemnly made pledges and undertakings, internationally 
guaranteed, would be scrupulously and faithfully carried 
out. 

Encouraged by the pledges of the British Government 
and their Allies, relying upon them and upon the good 
faith of the Mandatory, inspired by passionate love for 
the ancient home of their race, the Jews, in face of 
apparently insurmountable difficulties, have brought 
about the miraculous revival of Palestine. It is un¬ 
thinkable that all these great achievements should be 


• From a statement by the British Accredited Representative, Mr. Ottnsby- 
Gore. at the IV. Session (July, 1924) of the Permanent Mandates Commission, 
Minutes* p. 88 
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jeopardised by handing over the practical control of the 
country to an Arab Legislative Council. That would be 
nothing short of a breach of faith by the great, mighty 
British Empire. 

The great Jewish effort that has made Palestine what 
it is, was inspired by the faith that by their sacrifices 
the Jews were restoring their homeland. If this faith 
goes, the remarkable progress of Palestine would become 
a thing of the past. The country would relapse into 
poverty and stagnation. 

In June, 1921, the Colonial Secretary (Mr. Winston 
Churchill), describing in the House of Commons the 
progress made already then in Palestine as a result of the 
Jewish efforts, said :— 


“ I defy anybody, after seeing work of this kind, achieved by 
so much labour, effort and skill, to say that the British Govern¬ 
ment, having taken up the position it has, could cast it all aside 
and leave it to be rudely and brutally overturned by the incursion 
of a fanatical attack by the Arab population from outside. It 
would be disgraceful if we allowed anything of the kind to take 
place. . . . We cannot possibly agree to allow the Jewish colonies 
to be wrecked, or all future immigration to be stopped, without 
definitely accepting the position that the word of Britain no 
longer counts throughout the East and the Middle-East.” * 

If this was so in 1921, how much more “ disgraceful ” 
would it be in 1936 ! 

* * 

* 


Like Lincoln’s Emancipation Proclamation, which caused 
many negroes to take up arms, its (the Balfour Declaration’s) imme- 
uiate result was the enlisunent of thousands of Jews in special 
battalions of the Royal Fusiliers to fight in the later stages of the 
Palestine campaign. . . 

1 his passage from a publication of the Research 
Committee of the U.S.A. League of Nations Association 
a t Geneva,f gives a significant picture of one of the 

* Parliamentary Debates, June 14th, 1921, Official Report, cols. 286-287. 
t Op. cit., p. 3. 
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results of the promulgation of the Balfour Declaration 
by Great Britain. 

Mr. Lloyd George, Lord Balfour, General Smuts and 
other British statesmen responsible for the Balfour 
Declaration policy, have on many occasions publicly 
stated in and outside Parliament that by the Balfour 
Declaration it was intended to “ secure the goodwill of 
the Jewish Community throughout the world on the side 
of the Allies,” and “ to rally the powerful Jewish 
influence for the Allied cause in the darkest hour of the 
War.” 

This the Balfour Declaration fully achieved. 

The enthusiasm with which Jews in all the Allied and 
neutral countries hailed the Balfour Declaration showed 
that it had won them over entirely and that henceforth 
Britain’s cause was their own. This was perhaps only 
natural, but the Balfour Declaration had its effect also in 
the enemy countries. With astonishing courage, Zionists 
in Germany and Austria, and in those parts of Poland 
and Roumania that had been occupied by the Central 
Powers, openly gave expression to their gratitude to 
Great Britain. 

“ One important immediate result of the Declaration must, 
however, be recorded. Following on the enthusiasm which it 
evoked throughout Jewry, some thousands of Jews were enlisted 
in special battalions of the Royal Fusiliers which fought in the 
later stages of the Palestine campaign. . . * 

This is recorded in the Shaw Commission’s Report, 
which is on the whole unsympathetic to the Jewish effort 
in Palestine. 

The proposal for the formation of a Jewish regiment 
had been officially submitted to the Imperial Government 
as early as 1915, and with the publication of the Balfour 
Declaration the Legion became a national movement and 
immediately able to enrol tens of thousands of Jews all 
over the world. The recruiting campaign for the Jewish 
Regiment in the United States was, especially in New 

* Cmd. 3530, p. u. 
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York, turned into a manifestation of indescribable 
enthusiasm. On a smaller scale, the same thing took 
place in Canada and the Argentine. Even more impres¬ 
sive still was the recruiting campaign in the liberated 
parts of Southern Palestine, solemnly inaugurated in 
Jerusalem at a mass meeting at which Allied and neutral 
authorities were present. On June 17th, 1918, the first 
Conference of Jews of the liberated area of Palestine was 
opened in Jaffa. Major Ormsby-Gore, the Political 
Officer with the Zionist Commission, speaking at this 
Conference in the name of the British Government, 


said :— 


“. . . Some great things have been done already. The 
British Government has given opportunity to the young men to 
join the battalions of Jews from other countries to liberate this 
country. This splendid response of your young men will have a 
great moral value when history comes to be written. Everyone 
of these fine and splendid recruits now enrolled, who are going to 
the battalions which come from England and America, will go as 
missionaries of Jewish nationalism in Palestine.” 

Mr. Ormsby-Gore spoke of the “ splendid response ” 
of the Jewish youths of Palestine to the call to join the 
Jewish battalions from his own personal experience. He 
had seen it with his own eyes. The official “ Handbook ” 
on Syria and Palestine, prepared under the auspices of 
the Foreign Office, and based on documentary evidence, 
fully confirms Mr. Ormsby-Gore’s statement, describing 
the recruiting campaign of the Palestine Jews, as “ the 
most important event ” in the life of the Jewish com¬ 
munity in Palestine since British occupation. The 

Handbook ” continues :— 

‘ , Practically the whole available Jewish youth of the 

colonies and many of the townsmen of military age came forward 
for voluntary enlistment in the Jewish battalions, took the oath to 
King George V., and were clad in British uniforms.” 

There was no need for propaganda to secure the 

Jewish enlistments, as the “Handbook” shows. The 
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enthusiasm of the Jewish population of Palestine was so 
immense that practically everyone wanted to enlist:— 

“The initiative in favour of the recruiting movement took 
place as the result of the demand of the Jewish population itself, 
rather than from any desire or even encouragement from the 
British authorities.” * 

The entire Jewish population in the occupied territory 
of Palestine was about 20,000, yet a full battalion was 
enrolled in the course of three weeks.t 

Ten thousand Jews enlisted for actual service in the 
Jewish Legion ; 5,000 from the United States and 

5,000 from the Continent, and everything was in train 
for the formation of a Jewish legion at least 50,000 
strong4 

A passage from a recruiting poster in Hebrew dis¬ 
played throughout Palestine is not without significance. 
Translated into English, it reads : Hear, O Istael ! 

Shall we not reclaim our heritage and establish its 
possession in the eyes of the world ? The British are 
fighting here before our eyes, and shall we remain in our 
houses until they return from the battle to give us our 
country which they have redeemed with their blood ? ” § 

Whoever was the author of this stirring poster, it is 
evident that it had received the approval of the British 
military authorities, for no such poster could have been 
published without their consent and approval. The 
words of this poster are conclusive proof of how the 
Jews understood at that time the meaning of the Balfour 
Declaration, and why they showed such enthusiasm in 
joining the ranks of the Legion. 

Writing in The Times, of the Passfield White Paper, 


♦ “ Syria and Palestine,” handbook prepared under the direction of the 
historical section of the Foreign Office, No. 60 (1920). Political conditions. 


pp. 62-63. 

+ “ England in Palestine,” by Professor Norman Bentwich, p. 23. 

■j- <• with the Judeans in the Palestine Campaign,” by Lieut.-Colonel J. H. 
Patterson, D.S.O., p. 15. 

$ Of. cit., p. 61, 
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the late Lord Melchett, referring to this Jewish voluntary- 
movement, said :— 

“ . . . The reckless manner in which this Government has 
wrecked the loyal support of Jews throughout the Empire and 
throughout the world appears incredible—a support which stood 
Great Britain and her Allies in good stead at a great crisis which 
evoked the Balfour Declaration of 1917. 

“ How many thousands of Jewish volunteers came forward to 
fight with the British forces at a critical moment in the Palestine 
campaign ? How many have given up their lives for what they 
foolishly thought was a genuine offer to establish a National Home 
for Jewry ? 

“ It is an act of almost unparalleled ingratitude and treachery 
committed by a Government— and I am certain not supported by 
the Nation—towards a credulous and harassed people who believed 
they had found a haven under the broad aegis of the British flag 
and the guaranteed word of British statesmen.” * 


* The Times, October 22nd, 1930. 
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CHAPTER III 

PRECEDENTS AND PARALLELS 

The “ Mixed States ” of East and Central Africa: Kenya. Northern Rhodesia. 
Tanganyrka. Uganda. Nyasaland. Zanzibar. 

“The English Constitutional History. . . . The Classic 
Storehouse of Constitutional Lore.”—Professor Arnold J. 
Toynbee.* 

Although in Palestine the British Government is faced 
with a problem which, on account of the Jewish National 
Home provisions of the Mandate, is of an exceptional 
character, the situation with which the British Govern¬ 
ment has to deal in Palestine, as trustee for the Jewish 
National Home and protector of the Jewish settlers in 
that country, is in many respects similar to that which has 
faced British settlers in various overseas colonies. The 
Constitutional problems and experiences of Palestine are 
thus, after all, not so unique as they may appear on the 
surface. There are a number of precedents in the 
Constitutional development of the British Colonies which, 
mutatis mutandis , may throw light on the Constitutional 
situation in Palestine. 

One obviously possible objection-one that is, in fact, 
frequently brought up—should be removed at once : 
the objection based on the argument that while the 
Biitish settler overseas mostly was, and still is, surrounded 
with natives ^ belonging to primitive, uncivilised races, 
the Palestine native confronting the Jewish settler 
is an Arab, representing an ancient and honourable 
civilisation. 

I his objection fails to cover the most interesting 
examples, as, for instance, Kenya, where the English 

* “ Survey of International Affairs,” 1931, p. 381. 
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ettler politically “ faces ” not Kaffirs, but Indians, and 
partly also those very same Arabs. Besides, even where 
it does correspond, in some territories, to the real situa¬ 
tion, the objection misses the essential point: for it 
seems to imply that measures devised for protecting the 
1 natives ” may be dispensed with as unimportant where 
the natives are only primitives, and that when the 
natives ” are more cultured they should be given 
greater protection, and the limitations imposed on the 
incoming settlers consequently tightened. 

Actually, the reverse seems more reasonable. Infants 
obviously need greater protection against encroachment 
by adults than other adults, or even adolescents. A 
Government which provides special safeguards for 
European settlers in primitive communities should, in 
ordinary justice and according to simple logic, admit 
that such safeguards are much more needed where the 
European settlers are confronted with a native majority 
that is capable of using more advanced methods to 
obstruct their progress. 

Constitutional development in British East and 
Central Africa is from this point of view extremely 
important. 


“ The mixture of races in East Africa ” [states the Report of 
the Joint Select Committee], “ not only raises all those problems 
of race relations upon which so much thought is concentrated 
in the modern world, but is also coming to be regarded as a test 
case of Imperial statesmanship in harmonising the separate interests 
°f British subjects, or protected persons of different races in the 
framework of the Empire as a whole.” * 

This Committee was set up in order to examine the 
Reports on “ Closer Union in East Africa ” together 
with other public documents relating to this question. 
Hie most important of these documents is the report of 

* Joint Committee on Closer Union in East Africa, VoL L, Report p. 6. 
Ihe Colonial Secretary, in his despatch to the Governors of the British 
East African Colonies and Territories, emphasises “ the representative character 
of the Committee, which was composed of members of all parties in the State 
an d of both Houses of Parliament, and also the degree of unanimity secured 
for the recommendations in the Report.’ 1 
c.*. 65 
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the “ Hilton Young Commission,” which, although 
immediately concerned with Central and East African 
Constitutional affairs, undertook also a thorough examina¬ 
tion of the entire Colonial Constitutional problem, 
especially in regard to territories with “ mixed races.” 
The Commission’s report, the result of a searching 
inquiry on the spot, opened up a number of important 
questions, and laid down the general fundamental 
principles for solving the Constitutional problem in a 
“ mixed State,” a matter of great interest also to Palestine 
Constitutional development.* 

The Hilton Young Commission has, in fact, declared 
that 


“ His Majesty’s Government . . . have made it clear that the 
fundamental principles of policy laid down for both the British 
Dependencies and the Mandated area(s) are the same.” f 

The relevant parts of the two Reports may therefore be 
considered to apply to Palestine. 

The territory for which the British Government is 
responsible in Central and East Africa is roughly one 
million square miles, with a total population of about 
14 million. This area is divided into six units : Kenya, 
Uganda, the Mandated Territory of Tanganyika, 
Northern Rhodesia, Nyasaland and Zanzibar. 

The native inhabitants of these territories constitute 
more than 99 per cent, of the total population. The 
proportion of white to black is 1 to 4004 


* Report of the Commission on Closer Union of the Dependencies in 
Eastern and Central Africa (Cmd. 3234, 1929), commonly known as the 
“ Hilton Young Report/’ The Statement of Conclusions of His Majesty's 
Government in the United Kingdom as regards Closer Union in East 
Africa (Crnd. 3574, 1930, p. n), after giving a short resume of the 
work of the Hilton Young Commission, states that the Commission " gave 
also a <uery full and weighty exposition of the general principles of native policy, 
not only as regards East Africa, but as regards the British Empire at large, 
with particular reference to the principles which should govern the relationships 
between the native and immigrant races . It was this aspect of the Report 
which was chiefly responsible for the unusually large measure of public 
interest which it commanded.” 
f Cmd. 3234, p. 34* 

^ Ibid., pp. 17 and 32, 
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In the economic sphere the natives, notwithstanding 
their present backwardness, constitute the dominating 
factor in the territories under consideration. What 
Eastern and Central Africa produce must be produced 
entirely by their labour. 

the total European community (including Govern¬ 
ment officials, women and children), in so far as statistics 
are available, is estimated as follows :— 


Kenya .... 

. . . 12,500 

Northern Rhodesia . 

5,600 

Tanganyika . 

8,200 

Uganda.... 

1,800 

Nyasaland 

1,700 

Zanzibar . . 

300 


The Reports point out, however, that this record of the 
number of European settlers affords no guidance as to 
the number permanently resident in the country. A 
large proportion of the European population consists of 
officials, missionaries and traders who have no intention 
of staying in Africa permanently. Even of those who own 
estates, a considerable number do not intend to settle 
finally in Africa and to bring up their children there. It 
is doubtful whether, of the 20,000 Europeans in the 
three Northern Territories of Uganda, Kenya and 
fanganyika, as many as a third ( [i.e ., 6,000 or 7,000, 
including women and children) can be regarded as 
having their homes permanently in the country.f 
. Nevertheless, as a rule, wherever representative 
institutions have been granted to British Colonies and 
dependencies in East and Central Africa, the native 
populations have not been given any participation in such 
institutions, neither as voters nor as members, the voting 
power and the right to be elected as members being vested 
mostly, if not always, in the British European immi¬ 
grants.^: Thus, notwithstanding the fact that the 

* Round figures. 

t Cmd.. 3*34, p. 2 i. 

f In this connection it is of interest to note die terms of reference of the 
Wilton Young Commission. The relevant passage, paragraph 3, reads as 

F 2 





GOVERNING PALESTINE 


P68 


( SI, 


immigrants (many of them only temporary residents) 
constitute less than i per cent, of the population in those 
territories, they detain the whole Constitutional power 
in their hands, while the natives, more than 99 per cent, 
of the population, are deprived of any participation in 
the representative institutions. 

But, what is even more significant is that in several 
Colonies there are considerably large immigrant com¬ 
munities of British Indians or Arabs who (besides 
belonging to comparatively civilised races) have in fact 
been settled in those Colonies for scores of years, long 
before the British European immigrants, and play in the 
economic life of those communities a comparatively more 
important role than the British settlers ; nevertheless, 
the Constitutional power even in those Colonies is 
invariably placed in the hands of the British settlers, the 
other immigrant communities being given only a more 
or less nominal representation (if any), in no case adequate 
to their commercial strength or economic and political 
importance. 

It must, therefore, always be considered, whenever 
reference is made to representative institutions granted 
to this or the other territory in Africa, that it only means 
these institutions have been granted to the British 
immigrants in those territories. 

It is not within the scope of this book to judge the 
merits or demerits of the Constitutional arrangements 
existing in any particular British Colony. Its purpose is 
confined to setting out the facts, in view of the constant 
assertion that it is the “ traditional ” policy of Great 
Britain to grant representative institutions to her Colonies, 
and that it is only because of the Jews that it is not done 
in Palestine. As a matter of fact, this traditional policy 


follows : “ To make recommendations in regard to possible changes in the 
powers and composition of the various Legislative Councils of the several terri¬ 
tories (a) as the result of the establishment of any Federal Council or other 
common authority ; (b) so as to associate more closely in the responsibilities 
and trusteeship of Government the immigrant communities domiciled in the 
country ; and (r) so as ultimately to secure more direct representation of native 
interests.” Cmd. 3234, p. 5. 
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has invariably aimed not at the political emancipation of 
those Colonies as such, of the vast majority of their 
populations, but only of their European minorities, 
disregarding partly or even completely the claim of 
Asiatic immigrants, despite the fact that they are British 
subjects, represent ancient civilisations, and in some 
cases greatly outnumber the European British com¬ 
munities. 

The statistical data concerning some characteristic 
African territories, showing, on the one hand, the racial 
composition of their populations, and, on the other, that 
of their “ representative ” institutions, will bear this out. 



Kenya 

Native population .... 3,000,000 

Immigrant population — 

Europeans . 17,000 

Indians . 45>ooo 

Arabs . 12,000 * 

Under the Constitution adopted in July, 1928, the 
Legislative Council for Kenya consists of thirty-eight 
members of whom there are :— 


British European Members — 

Official. . • *9 

Elected. 11 

Nominated representing natives 1 


31 

British Indians 5 

Arabs 2 

Furthermore, there are at the present time on the 
Kenya Executive : two British European elected members, 
&nd one nominated to represent native interests, one 
Indian, and no Arab member at all.f 

* The Indians and Arabs are here, as in most other African Colonies, either 
British subjects or under the protection of His Majesty. Cmd. 3574 * P- 1 

t Cmd. 3234, pp. 190 and 199. There is at present only one elected Indian 

member on the Legislative Council, the Indians as a protest against their inade¬ 
quate representation having refused to exercise their right to elect more members. 
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Northern Rhodesia 

Native population .... i ,238,000 

Immigrant population — 

Europeans .... 5,600 

Asiatics ..... 60 


Under the Constitution of 1924, a Legislative Council 
was established consisting of:— 


The Governor as President . 
Ex-officio members 
Officially nominated members 
Elected members. 


I 

5 

4 

7 


All belong to the British European population.* 


Tanganyika 

Native population .... 5,022,600 

Immigrant population — 

European British Subjects 4,000 
European Foreign Subjects 4,200 

- 8,200 

Immigrant Non-European population — 

Indians . . . 23,400 

Arabs . . . . 7,100 

Others . . . 1*300 

-— 31,800 

The Report of the Financial Commission to Tangan¬ 
yika, from which these figures are taken, confirms in its 
conclusions that “ Tanganyika is a native African 
Territory, not merely in the sense of the Mandate, which 
gives precedence to the needs and aspirations, actual and 
potential, of the native inhabitants, but still more in the 
sense that the economy of the Territory is predominantly 
native African.” 

The natives, according to the report, are the principal 
source of public revenue. 

Under the Constitution of October, 1926, a Legislative 
Council was constituted consisting of:— 

British Europeans.20 

British Indians ...... 3 


* Cnid. 3234, pp. 286-287 and 315. 
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Neither the five million natives, nor the 7,000 Arabs, nor 
the other European settlers are represented at all on the 
Legislative Council.* 

Uganda 

Native population .... 3? 12 3>fi°° • 
Immigrant population — 

European and other white races . 2,000 

Indians ..... 12,000 

The British representative is the Governor, assisted 
by a Legislative and an Executive Council. With the 
exception of one Indian seat on the Legislative Council, 
all the members of both Councils are British Europeans.^ 


Nyasaland 


Native population ..... 

1,290,900 

Immigrant population — 

European and other white races 

1,700 

Asiatics . 

1,000 

The Legislative Council of Nyasaland 

consists of:— 

The Governor (presiding) . 

1 

Ex-officio members .... 

4 

Unofficial nominated members 

3 

All are British Europeans.:}: 

Zanzibar 

Native population .... 

186,470 

Immigrant population — 

Europeans ..... 

300 

British Indian Subjects . 

14,000 

Arabs ...... 

33 , 4 oo 


* Report by Sir Sydney Armitage-Smith, K.B.E., C.B., on a Financial 
Mission to Tanganyika, September, 1932 5 Cmd. 4182, pp. 5-6 and 16-18 5 
Permanent Mandates Commission, Minutes of IX. Session, p. 136; XIII. 
Session, pp. 140-142 h XXIII. Session, p. 55. Cmd. 3234, pp. 18 and 93-94- 
t Mr. P. V. Mehd, giving evidence on behalf of the Indians in Uganda 
before the Joint Select Committee, vigorously protested against this. * 1 he 
Indians,** he said, “ played a very large part in the development of the 
tectorate,* but in spite of the large capital which they have invested, they have 
°nly one seat on the Legislative .”—The Times , June 12th, 193 1 * 

$ Cmd. 3234, pp. 286-287 and 315. 
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The entire trade not only of Zanzibar, but of the 
whole of East Africa passes through the hands of this 
Indian community.* 

As for the Arabs, they “ were the conquerors of the 
islands ; they understand the natives and the natives 
understand them, and accept their control and that of 
Europeans more readily than that of other races,” says 
the Official Record. 

Nevertheless, of the fourteen members of the Legisla¬ 
tive Council there are :— 

British Europeans . . . . . to 

Representing the other communities . . 5 f 

Southern Rhodesia 

The Constitutional arrangements in Southern Rhodesia 
are of particular interest. Southern Rhodesia is the only 
British Colony in Africa to which responsible Govern¬ 
ment is granted (except, of course, the Dominion of 
South Africa, which is for all practical purposes a 
Sovereign State). 

Native population .... 1,055,000 

Immigrant population — 

Europeans. 49,900 

Asiatics and Coloured . . . 4,100 

Although the Constitution of 1923, under which 
Responsible Government was granted to Southern 
Rhodesia, does not ostensibly make any racial distinctions, 
nevertheless, owing to a very high property franchise, 
only European British subjects are able to exercise their 
voting rights, and, in fact, neither on the Executive 
Council nor on the Legislative Assembly, consisting of 
thirty members, are there any members other than 
British Europeans.^ To quote Halsbury’s “ Laws of 

* 44 Statesman’s Year Book,” 1934, p. 211. 

t “The Dominion Office and Colonial Office List,” 1929, pp. 500-5045 
“ Statesman’s Year Book,” 1934, p. 214. 

$ * Statesman’s Year Book,” 1934, p. 231. 
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England ”: “ There is a high property franchise 

without racial discrimination directly.” * 

It may also be of interest to include here the territory 
of South-West Africa placed under a South African 
Mandate, as well as the Union of South Africa itself. 
Though the Imperial Government does not bear responsi¬ 
bility for their Constitutions, yet there can be no question 
but that they reflect indirectly, at least, the “ traditional ” 
policy of the Empire. 


Mandated Territory of South-West Africa 

The Union of South Africa is the Mandatory for South- 
West Africa. 


Native population .... 242,300 
Immigrant population (European) . . 31,600 

The majority of the white population is of German 
origin, and was naturalised en bloc in 1924. 

By Act 42 of 1925, the Union Parliament conferred a 
Constitution on South-West Africa, providing for an 
Executive Committee, an Advisory Council and a 
Legislative Assembly. 

The Legislative Assembly consists of :— 

Nominated members ..... 6 

Members elected by the adult male European 
inhabitants who are British subjects, and 
whose number is altogether about 7,000 12 

Only European British subjects are entitled to a vote and 
are eligible as members. Natives have no representation 
ln the Legislative Assembly. - }" 

The Union of South Africa 

European population (estimated in 1933). 1,890,300 

Other races ..... 6,479,700 

* Halsbury’s *' Laws of England,” Vol. XI., p. 129 5 “ Dominion List,” 
P- 210. 

t ‘ Statesman’s Year Book,” 1934, p. 284. “ South Africa Book, pp. 
7 S'76. Permanent Mandates Commission, Minutes of IX. Session, 1926, 
P- 35- 
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Under the South African Act, 1929, a quinquennial 
census of the European population is taken; “ on 

grounds of economy ” no census is taken of the other 
races. In 1921, when the last general census took place, 
there were:— 


Europeans .... 

Non-Europeans — 

Bantu. . . . 

Asiatic (mostly Indians). 
Other races . 


1,519,500 

4,697,800 

165,700 

545,500 


The proportion of Europeans to the total population / 
in 1921 was 21*93 per cent. 

Legislative power is vested in a Parliament consisting 
of the King, a Senate and the House of Assembly. Both 
the Senators and the members of the House of Assembly 
must be British subjects of European descent. 

General Hertzog’s colour bar Native Bills have been 
and are now officially fully supported by organised 
Labour in South Africa. 


* * 1 

* 

In comparing the Imperial policy applied in the 
African Colonies with the policy now proposed for 
Palestine, we do not by any means overlook the difference 
between the Negro and the Arab as representing two 
quite distinct stages of civilisation. The Arab’s cultural 
status is unquestionably higher. But the cultural status 
of the Indian is obviously higher still, not only in view 
of the wealth and intensity of India’s spiritual tradition, 
but also because India has for many generations enjoyed 
the educational influence of a British administration, 
which the Palestinian Arab never knew till 1918. It 
will therefore be instructive to observe, in more detail, 
the working of the British Imperial tradition with regard 
to representative institutions where the European settler 
faces not the Negro but- the much more civilised Asiatic. 
The Hilton Young Commission, as already indicated, 
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Slade a thorough examination, in the course of its inquiry 
t ^ le Constit uti° n al position in Eastern and Central 
Africa, of the Constitutional problems arising in British 
Colonies with a populatipn consisting of “ mixed races.” 

As a typical instance of such a mixed-races State , the 
Commission selected Kenya. 

I he political history of Kenya is of special significance, 
liie country has, besides a native population of three 
million and a European British population of about 
1 /,°°°, two other important immigrant communities : 
t he Indian , with a population of 45,000, and the Arab , 
with a population of 12,000. 

The British European immigrants, encouraged by the 
grant of Responsible Government to their neighbour, 
Southern Rhodesia, put up a vigorous fight for self- 
government, meaning it, of course, for themselves, to 
ensure that they should always be a majority in the 
representative institutions. They stubbornly resisted 
every attempt to enlarge the franchise of the other races, 
both natives and Asiatic (Indians and Arabs). 

The Indian community, on the other hand, from the 
moment when after the War elective representation was 
introduced in Kenya, have persistently claimed equality 
of status with the British Europeans. Thus Kenya 
became not only a “ test case,” but, in the words of Sir 
George Hddes, “ a battleground.” * 

The combatants were the British Europeans and the 
ndians. I he natives were able only now and again to 
P c in a word or two on their own behalf; the Arabs 
mdifierent onlookers throughout this controversy. 

The Indian case is partly economic, partly political. 
, n economic side they contend that Indian traders 
-lave lived along the coast of East Africa for centuries 
etore the British ever appeared there. They have 
invested in these territories large capitals. They have 
not only been merchants and traders, but have supplied 
a large number of labourers; for instance, when the 

( , T r Gorge V. Fiddes, former Permanent Under-Secretary of State for the 
-monies, “ The Dominions and Colonial Offices," p. 89. 
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that it gave no sufficient safeguard to the European 
community against Indian predominance in the future.” * 

In October, 1922, discussions were resumed between 
the two respective Secretaries of State. 

“ The desirability of arriving at an agreed settlement was 
impressed upon the Governor, but his discussions with the leaders 
of the European community in Kenya led to nothing. . . . The 
Europeans seeing themselves outnumbered by Indians already by 
more than two to one . . . regarded such a claim (for equality 
in status of Indians and Europeans) as establishing Indian domina¬ 
tion on the unofficial side of the Council and as depriving the 
Europeans sooner or later of all representation on the Council.” f 

As a result of the protests of the British settlers, the 
Wood-Winterton scheme of settlement was altogether 
dropped, though it had already been provisionally 
accepted by the British and Indian Governments; and 
it was arranged that a European and Indian delegation 
should again come to this country from Kenya, together 
with the Governor, for further discussion. The delega¬ 
tions arrived in the course of April-May, 1923, but no 
agreement was reached. 

The European British settlers continued to demand 
responsible self-government for the colony, and flatly 
refused to consider any alteration in the representation 
of other races on the Legislative Council. 

Since an agreed settlement was impossible, the British 
Government re-examined the entire question, and as a 
result arrived at the following conclusions, which are 
set out in a memorandum embodied in the same White 
Paper:— 

“ Primarily, Kenya is an African territory, and His Majesty’s 
Government think it necessary definitely to record their con¬ 
sidered opinion that the interests of the African natives must be 
paramount, and that if, and when, those interests and the interests 
of the immigrant races should conflict , the former should prevail. 
Obviously the interests of the other communities, European, 

• Cmd. 1922, p. 8. See also Subha3 C. Bose, “ The Indian Struggle, 1920- 
34,” pp. 108-109. 
t Ibid. 
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Indian or Arab, must severally be safeguarded. Whatever the 
circumstances in which members of these communities have 
entered Kenya, there will be no drastic action or reversal of 
measures already introduced, . . . the result of which might 
be to destroy or impair the existing interest of those who have 
already settled in Kenya. But in the administration of Kenya 
His Majesty’s Government regard themselves as exercising a trust 
on behalf of the African population. ...” * 

With regard to future Constitutional evolution, the 
British Government states that:— 



“ Hasty action is to be strongly deprecated. . . . 

“. . . They are convinced that the existing systc 7 ?i of Govern¬ 
ment (that is to say the system under which the small British Euro¬ 
pean minority hold the majority of elected seats in the Council) is in 
present circumstances best calculated to achieve the aims which 
they have in view, namely, the unfettered exercise of their trustee¬ 
ship for the native races and the satisfaction of the legitimate aspira¬ 
tions of the other communities resident in the Colony . f 

The proclamation of the principle of paramountcy 
of native interest was received with much hostility and 
resistance by the European settlers. It is interesting, 
therefore, to observe how this principle gradually, under 
the pressure of the British settlers, was whittled down, 
until it was finally interpreted away by the Joint Select 
Committee in the following manner :— 

44 The Committee consider that the matter may be summed up 
briefly by saying that the doctrine of paramountcy means no more 
than that the interests of the overwhelming majority of the 
indigenous population should not be subordinated to those of a 
minority belonging to another race, however important in itself.” X 

And the dispatch from Sir Philip Cunlifte-Lister, as 
Colonial Secretary, to the African Governors, referring 
to this statement of the Joint Select Committee, declaies 
that in it 44 the position is admirably stated,” and that he 
(the Colonial Secretary) 4< regards this interpretation as 

* Ibid., p. 9. 

f Ibid., p. 10. 

{ Vol. 1, Report, p. 31. 



Uganda railway was constructed in 1895, labourers were 
brought for the purpose from India, and remained in 
the country when the railway was finished. They greatly 
outnumber the Europeans. 

44 Apart, therefore, from their inherent rights as British subjects, 
or from the consideration due to the assistance rendered by India 
during the War, they claimed that they had special grounds for 
recognition in Kenya 5 and yet they were debarred from acquiring 
land in the best part of the Protectorate. . . . They therefore 
demanded—and still demand—full equality with Europeans as 
regards right of entry into the country and acquisition of land 
there.” * 

The answer of the British European settlers is, inter 
alia 

44 The Highlands of Kenya—about one-tenth of the total area 
of 250,000 square miles— are unique in East Africa, in that they 
form the sole district in which Europeans can hope to settle and 
multiply. . . . After the War the British Government encour¬ 
aged ex-servicemen to emigrate there, and the settlers for the 
most part have devoted themselves, in circumstances of considerable 
discouragement, but with energy and perseverance, to the cultiva¬ 
tion and material development of their adopted country. 

“Their position” [says Sir George FiddesJ “towards the 
Indian claims has been so strong, and their attitude so determined 
that the British Government, after much negotiation and the 
exercise of some pressure, have been compelled in the main to 
recognise its justice. 

44 There is no need to import ” [he continues] “ into the con¬ 
sideration of the subject, as the Indians have done, any question of 
supposed racial inferiority or a colour bar . . . . 

44 With no restrictions, the position of the British in Kenya 
would be governed by the operation of an economic law—that 
the man who can live on sixpence a day will necessarily drive out 
the man who requires ten times that amount. . . . The small 
white community of Kenya, in asserting their right to exist, 
should, logically, have the active sympathy of Anglo-Saxon 
democracy throughout the world.” j 

* Fiddes, op. cit p. 89 $ Joint Committee on Closer Union in East Africa, 
Vol. 1, Report, pp. 2-4 
f Fiddes, op . cit. 91-92 5 Cmd. 1922, p. 3. 
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On the political side the Indians claim to be put on a 
common roll with the British European immigrants. 
Mr. Srinivasa Sastri, giving evidence before the Joint 
Select Committee on behalf of the Government of India, 
said that the Indians regarded the common roll as a sign 
of equal status. They had no desire to swamp the 
Europeans either on the register or in the Legislative 
Council. They would be content, notwithstanding their 
superiority in numbers, to have only a small number of 
representatives in the Legislative Council, even if it were 
in the proportion of five to eleven (which is the present 
proportion) if only their demand for a common roll would 
be granted.* * * § 

The history of the Indian question in Kenya is sum¬ 
marised in a memorandum of July, 1923 (reprinted in 
1927) f by the then Secretary of State for the Colonies, 
the Duke of Devonshire, published as a Parliamentary 
Paper, and in the “ Statement of the Conclusions ” of 
June, 19304 as follows: — 

At the end of the War it was decided to give effect 
to the long-standing desire of the European community 
for representation on the Legislative Council by means of 
elected members. Elective institutions were introduced 
m Kenya at the beginning of 1920, on the basis of adult 
suffrage.^ Elective representation was then granted only 
to the British European settlers, but as a result of 
vigorous protests from the Indians, Lord Milner || 
decided that arrangements should be made for the 
election of two British Indian members on a special 
communal franchise and for elective representation of 
Indians on Municipal Councils. The Arabs were also 
given one seat on the Legislative Council. The number 
ot European elected unofficial members of the Council 
Wa s fixed at eleven. The Indians were not satisfied with 


* The Times, June 12th,-1931. 

f Cmd. 1922. 

% Cmd. 3574. 

§ Cmd. 3234, p. 194 - 
II Colonial Secretary at the time. 
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such a solution, insisting, as already mentioned, on 
representation on the Legislative Council on an equality 
basis with the Europeans, viz., on a common roll. This 
led to protracted discussions between the Secretary of 
State for the Colonies and the Secretary of State for 
India. 

The point at issue is the method of elective representa¬ 
tion on the Legislative Council of Kenya. As this raises 
the important question of a “ common roll ” v. “ com¬ 
munal franchise,” which has been and is a matter of 
bitter controversy in a number of territories with a mixed 
population, it may be advisable to explain that there are 
two alternative methods :— 


1. A common electoral roll. 

2. Communal franchise. 

Under the former system of a common electoral roll, 
Kenya would be divided into a number of constituencies, 
in each of which European and Indian voters on the roll 
would vote together at an election for candidates of either 
race. 

Under the second system, European and Indian 
constituencies are fixed independently; the Europeans 
vote in the European constituencies for European 
candidates, and Indians vote in the Indian constituencies 
for Indians. 

As a variant of the former system, there is the common 
electoral roll with reservation of seats. 

Meanwhile, the general question of the position of 
the Indians in the Empire came under discussion at the 
Imperial Conference of 1921, and the following resolu¬ 
tion was adopted :— 

“ The Conference . . . recognises that there is an incongruity 
between the position of India as an equal member of the British 
Empire and the existence of disabilities upon British Indians 
lawfully domiciled in some other parts of the Empire. The Con¬ 
ference accordingly is of the opinion that, in the interests of the 
solidarity of the British Commonwealth, it is desirable that the 
right of such Indians to citizenship should be recognised. 
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The question of a settlement of the position in Kenya 
was discussed between Mr. Churchill, then Secretary of 
State for the Colonies, and the Governor of Kenya, who 
was at that time on leave in London, and who returned to 
Kenya in September, 1921, in order to attempt to secure 
an agreed settlement, but without success. 

A deputation of Europeans from Kenya came to 
London in the following winter. There was in London 
at that time also an Indian deputation, but again no 
settlement was reached. 

An Inter-Departmental Committee was set up during 
the next summer, to work out a scheme of settlement 
acceptable to all parties, which presented a report, 
commonly known as the “ Wood-Winterton report,” 
containing certain proposals for settlement, the substance 
of which was telegraphed to the Governor of Kenya in 
September, 1922, for communication to the British 
European community in order to obtain their consent. 

The terms of settlement proposed in this report 
(contemplating a common electorate with reservation of a 
specified number of seats for candidates of a given 
race) were drawn up in such a manner that they would 
preclude a large majority of the Indians in Kenya from 
acquiring the franchise by establishing a high property 
or educational qualification for admission to the roll, 
as a result of which only about 10 per cent, of the 
domiciled Indians might be admitted on the register. 

The Indians have agreed not to press their claim for 
equal representation. As a matter of fact, under this 
arrangement they would probably have less members on 
the Legislative Council than under the communal 

franchise. 

The Government of India were willing to accept the 
scheme, although they did not consider that it fully met 
the claims put forward on behalf of the Indians. I he 
Secretaries of State for the Colonies and for India 
respectively had also provisionally accepted the proposals, 
hut the British settlers opposed them, and ‘ the Govern¬ 
ment of Kenya rejected the scheme mainly on the ground 
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opposed to any addition to the number of Indian 
representatives now included in the Council. * 

Realising that it was impossible to obtain the consent 
of the British European settlers to any scheme of settle¬ 
ment on the lines of the Hilton Young Report, the 
British Government came to the conclusion “ to leave 
the Constitution of the Kenya Legislative Council 
substantially unchanged.” f 

At the same time, the Joint Select Committee of both 
Houses was set up “to consider and recommend what 
immediate changes in the Constitution of . . . Kenya, 
Tanganyika and Uganda are practicable and desirable.” 

The Joint Select Committee’s conclusions on the 
Constitutional issue were to the effect that in general the 
status quo should be retained.% 

The findings of the Joint Select Committee, based as 
they are on the recommendations of the Hilton 1 oung 
Committee, have been fully accepted by the British 
Government. In announcing his acceptance of the 
recommendations, Sir Philip Cunliffe-Lister, as Colonial 
Secretary, declared that he did “ not propose that any 
change should be made in the present arrangement.’' 

“ I see no ground,” he added, “ for any increase in 
the representation of other communities in the Colony.” § 
To recapitulate : Of the four races in Kenya, the 
natives , who form about 98 per cent, of the population, 
played no part whatever during the whole time of this 
controversy. Nevertheless, both the Hilton Young and 
the Joint Select Committee’s Reports confirm that the 
natives, who were at the beginning of the conflict quite 
inarticulate, had in the latter years become politically 
conscious, and definitely demanded a direct representa¬ 
tion on the Legislative Council. 

* Report of Sir Samuel Wilson, G.C.M.G., K.C.B., K.B.E., on his visit to 
East Africa (1929)- Cmd. 3378 of 1929, pp. 6, 14, 26-27. 

f Cmd. 3574. P- 7 » 
if Vol. 1, Report, p. 42. 

§ Correspondence (1931-32) arising from the Report of the Joint Select 
Committee on Closer Union in East Africa. Cmd. 4141 of 1932, pp. 4-5, 
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The Hilton Young Report gives on pp. 16—18 a note 
on the natives in East Africa, emphasising the important 
dominant role which they play in the economic life of the 
country, and bringing out the extent of the progress made 
by the natives. It mentions, in particular, that the 
Bantu people (who form the majority of the population 
in Kenya) have shown that they are capable of producing 
natural leaders of marked ability, possessing gifts of 
organisation and statesmanship. Nevertheless, the Hilton 
Young Commission, as already stated, decided against 
any changes in the representation on the Legislative 
Council, thus perpetuating the exclusion of the natives 
from the Legislative Council. 

The Joint Select Committee’s Report in its turn 
declared that the “ Committee had been much impressed 
by the ability of the Africans who have given evidence 
before them.” * 

Major-General W. H. Grey, a member of the Com¬ 
mittee of the Anti-Slavery and Aborigines Protection 
Society, and Mr. J. H. Harris, Parliamentary Secretary 
of the Society, in their evidence before the Joint Select 
Committee testified to the important role which the 
natives play politically in the brench African colonies as 
well as in some of the British West African territories, 
where equal citizenship had been fostered and the natives 
had risen to high position.f 

The Joint Select Committee, too, decided, however, 
against the claim of the natives for representation on the 
Legislative Council. 

Nevertheless, some members of the Committee seem 
to have been so impressed by the justice of the natives’ 
claim, that they suggested “. . . After carefully weigh¬ 
ing the arguments for and against ... to substitute for 
the existing system of election a system of Common Roll 
representation on a 1 civilisation test.’ I his franchise 
should be extended also to all Africans resident in the 



* Vol. i, Report, p. 41. 
t The Times, March, 1931. 



Settled Areas who are able to qualify on the ‘ civilisation 
test.’ ” , 

Although the movers of this amendment emphasised 
that “ it is not anticipated that this system would result 
at an early date in the election of native members,” since 
there would be very few qualified native voters, the 
amendment was rejected by a majority of twelve against 
six. Another proposal that the unofficial members 
appointed by the Governor to represent the natives 
should be nominated from a list of natives suitable for 
this purpose was rejected by a majority of eleven against 
seven.* 

The Arab community in Kenya numbers about 12,ooo. 
Their spokesman before the Joint Select Committee 
claimed that “ the whole littoral of East Africa belongs 
to the Arabs by right of conquest, had been occupied by 
them for hundreds of years, and owes its civilisation to 
Arab colonisation.” f 

. To return to the two other communities, the British 
European and the Indian , their respective numbers were : — 

Europeans. Indians. 

1921 (census) . . . 9,651 22,822 

1 933 (estimate) . . . 17,000 45,000 

The acute controversy in Kenya is not yet settled, and 
the strife is as bitter as it was. The difficulty of the 
situation is clear. The European British community 
feels that it is in the position of a hopeless minority. 

Kenya is a country with rich natural resources and it 
has a great economic future. Besides the direct interests 
of the British immigrant community, the British Govern¬ 
ment itself has large interests in Kenya. As the Hilton 
Young Report points out, “ the prosperity of Kenya and 
Uganda has largely been built up on the money supplied 
by the Imperial Government for the building of the 
original railway which has up to the present been treated 
as a ‘ free grant.’ ” j 

* Voi. 1, Report, pp. 72-74 • 
j The Times , May 2nd, 1931. 

$ Cmd. 3234, p. 234* 
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“ The crux of the whole situation ” [says Fiddes], “ is finance. 
Since the British Government assumed responsibilities in East 
Africa, the Treasury has assisted that country on a larger scale than 
it has ever done elsewhere. It has spent 5-i millions in providing 
a railway ; it has given about 6 millions in grants-in-aid, and made 
loans of upwards of 1 f millions. Kenya on becoming a colony 
has raised a loan of 5 millions.” * 

Important as these amounts are, they cannot compare 
with the investment made by the Jewish people in 
Palestine, which (taking into account only the post-War 
period), totals at least £ 6 o, 000,000. Yet, in respect of 
their own investment, the British Government would 
never agree that a situation should be created under 
which all their interests or those of the British settlers 
should be jeopardised by the grant of a majority of the 
seats in the elected part of the Legislative Council to 
the actual majority among the settlers,f let alone the 
natives. 

Now if the principle of “ representation by numbers’.’ 
were absolute and applicable at all times and in all 
circumstances, as it is claimed to be with regard to 
Palestine, there could be no question whatever of the 
right of the two Asiatic communities in Kenya, or even 
of the Indians alone, who represent a predominant 
majority of the Kenya immigrant population, to take 
control of the Government, and to have the majority of 
seats on the Legislative Council allocated to them, leaving 
the British European community in the position of a 
negligible minority. 

If it is possible to say of the African natives that they 
are not yet fitted in any considerable numbers to exercise 
the franchise, this can hardly be said of the Indians or 
the Arabs. 

I he Indians were, as early as 1921, declared by the 
Imperial Conference equal members of the Empire, 
entitled to the full rights of British citizenship. India 

* Fiddes, op . cit., p. iz r. See also Miss Perham’s article in The limes of 
August 13 th, 1931. 

t The Arabs and Indians, 
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has by now been granted something very much like 
Dominion status. Surely if the Indians are fit to govern 
the vast territory of India, there can be no question of 
their fitness to rule in Kenya. 

The British Government, the British settlers, and 
everybody else concerned have been and are now 
strenuously protesting against any idea that considera¬ 
tions of race or colour can influence British policy in this 
question. “ The European representatives who appeared 
before us,” says the Hilton Young Commission, “ did 
not base their opposition to the Indian claims on any 
narrow ground of racial prejudice.” * 

“ There is no need to import into the consideration 
of the subject any question of supposed racial inferiority 
or colour bar,” Sir George Fiddes says in a passage 
previously quoted. 

And Professor Alfred Zimmern has declared :— 

“ The established British principle in regard to racial distinctions 
is one of complete equality. Racial discrimination is unknown to 
the British Constitution. . . . The Imperial Government has on 
repeated occasions maintained the doctrine that a British subject, 
irrespective of race or nationality, is entitled to equal rights and 
should suffer no discrimination in respect of his colour.” f 

Nevertheless, the “ Statement of the Conclusions ” of 
July, 1930, declares the existing representation of the 
interests of each community on the Kenya Legislative 
Council “ adequate ” and an “ equitable adjustment ” of 
all interests concerned. And the Colonial Secretary 
states that he sees “ no ground ” for any increase in the 
representation of other (than the indirect representation 
of the natives) communities in the Colony,” J the present 
representation on the Legislative Council being thirty-one 
British Europeans, five Indians and two Arabs, with a 


* Cmd. 3234? pp* 206-207. 

f “ The Third British Empire,” being a course of lectures delivered at 
Columbia University, New York, by Alfred Zimmern, Oxford University 
Press, 1926, pp. 83-84. 

t Cmd, 1922, pp. *3, 19 \ Cmd. 4141, p« fj. 



population of 17,000 British Europeans, 45,000 Indians 
and 12,000 Arabs. 


No one questions the sincerity of the assurances about 
the absence of racial discrimination. Yet one thing is 
certain : the conclusions of the British Government in 
respect of Kenya were not based on the recognition of 
the numerical -principle as the basis for representation. 

It has been pointed out previously in this chapter that 
the East African problems were considered by the two 
Parliamentary Committees set up for the examination of 
these problems as a test case of Imperial statesmanship 
for harmonising the interests of different races in British 
Colonies and Dependencies, Kenya being taken as a 
typical example of a territory with “ mixed races.” 

The great democratic principle of majority rule is now 
being seriously challenged on all sides. This is at bottom 
the cause of the so-called crisis of democracy. And it is 
important to bear in mind that the challenge comes from 
the Left as often as from the Right: Communism is as 
bitterly opposed to the majority principle as Nazism. It 
is not the purpose of this book to enter into a discussion 
of dictatorship versus democracy. We still believe in 
democratic institutions, with all their shortcomings, for 
the political genius of mankind has not yet found any 
other political system which will be better suited for the 
good government, peace and prosperity of a country. 

Nor do the reports of the committees referred to raise 
any doubts with regard to the intrinsic value of democratic 
institutions as such. 

What they have established on the strength of a vast 
volume of conclusive evidence is that in a mixed 
State,” that is to say, “ a State such as Kenya where an 
important immigrant community must live side by side 
with a very large native population,” * the principles of 
representation by numbers and of majority vote cannot 


* Cmd. 3234* p- *3 5 - 
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be applied mechanically without substantial correctives 
and modifications. 

The Hilton Young Commission discussed this problem 
in great detail. After stating in its Report that hitherto 
in the history of the British Empire the struggle has been 
between single homogeneous local communities anxious 
to manage their own affairs and the Imperial Government 
resisting as far as possible the relaxation of close control, 
the Commission points out that there is need of a “ new 
conception ” of the future development of heterogeneous 
non-self-governing Dependencies or “ mixed States.” 

In such States, says the Commission, “having due regard 
to the political aspirations and demands of the immigrant com¬ 
munities, who bring with them the ideas, the energies and the 
resources of more advanced civilisations . . . the vote*of the 
majority cannot be safely allowed to decide questions . . . which 
affect conflicting racial interests. There can be no mere counting of 
heads when the heads are of such different types * 

“ The immigrant communities in Kenya are at different stages 
of political development ” [it proceeds]. “ Although the economic 
interests of the three communities are intermingled, their political 
ideas based upon religious and racial differences of mind and 
temperament ... are not mingled, but are peculiar to each 
community.! 

“ Democratic institutions are founded on the principle that 
where there is a conflict of opinions or of interests the matter is 
decided by the vote of the majority ” [the Commission points out]. 
“ The minority give way for the time being in the hope that they 
will be able in due course to persuade a sufficient number of people 
of the rightness of their opinion to secure a majority in their turn. 
But it is just this method of deciding questions by the vote of 
a majority that is inapplicable where the interests of different 
and politically separate communities are in conflict. . . . The 
important point to notice is that in such a Council the relative 
strength of parties is not determined as in democratic countries by 
a general election, but is fixed by the Constitution. Hence on any 
issue which involves a conflict of racial interests the possibility is 
excluded of a minority or an opposition appealing to the verdict of 

* Ibid., pp. 85 and 195. 

| Ibid., p. 207, 


mtsr^ 


PRECEDENTS AND PARALLELS 91 

the people and being returned to power. ... It follows that, 
where there is a conflict between the interests of different com¬ 
munities, the issue ought not to be decided by the vote of a majority 
in the Legislative Council, since this would mean that one com¬ 
munity could impose its will on the other. . . .” 

1 he Commissioners deprecate, therefore, any analogies 
in this field furnished by modern democracies of Europe 
and America, representative institutions of this type not 
being suited for Eastern countries on a low level of 
civilisation and political development, with racial and 
religious differences in the foreground. 

If this is so, what other principle should be applied ? 

. . . The number of representatives of each 
community,” says the Commission, (should be) “ fixed 
roughly in proportion to its estimated political capacity 
and importance,” and “ the question at issue should 
be decided by a disinterested and impartial authority 
(representing the Imperial Government).” * 

* * 

* 

How do these findings affect Palestine ? 

“ Palestine must always be a country of mixed races,” 
the British Accredited Representative declared at Geneva. 
" Ready made systems of democracy,” he proceeded, 
were not workable in a country of such diverse races 
and institutions.” J 

As we have seen, it \vas proposed under the Constitu¬ 
tion of 1922 to set up in Palestine a Legislative Council 
with an Arab majority on the elective side of the Council, 
based on the numerical strength of the present native 
Arab Mussulman and Christian population as against 
the Jews. 

1 . here is no doubt that the Jewish settlers have brought 
with them “ the energies and the resources of more 
advanced civilisation.” Their idealism, intelligence, 

pp # 105 and 194. 

t Permanent Mandates Commission, Minutes of VII. Session (October, 

* 9 * 5 )» p. 105. 
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knowledge, energy and in general the high standard of 
Western civilisation which the Jews have brought with 
them to Palestine, in conjunction with the vast money 
investments which they have made in Palestine, especially 
in the post-Balfour Declaration period, are universally 
recognised as the lever by means of which this hitherto 
barren country has been transformed in the course of a 
few years into a prosperous country in the midst of a 
world stricken by an “ economic blizzard.” 

The Jewish settlers, imbued with the finest traditions 
of Western democracy, are politically and socially 
building up a new world in Palestine. 

On the other hand, “ the Arab has evaded the march 
of civilisation more effectually than any other nation in the 
world, and his mode of life and view of matters generally 
are precisely the same to-day as those he held 800 years 
ago, so that it is impossible to regard him from a present- 
day standpoint.” * 

There is thus a vast difference between the “ political 
ideas ” of the Jewish settlers and of the native Arab 
majority. 

In the light of British experience as set out in this 
chapter there is no doubt that (altogether apart from the 
peculiar position in Palestine created by the Jewish 
National Home pledges) Palestine is a perfect example 
of a territory with “ mixed races ” where nothing can be 
decided by the vote of the present majority and where 
representation by mere numbers is impossible, unjust, 
and against the best interests of the country as a whole. 
Besides, it would inevitably lead to the breakdown of the 
Mandatory regime in Palestine. 

It is difficult therefore to understand why it is intended 
to carry out in Palestine a policy which would be the 
reverse of that applied in any other “ mixed State ” 
within the framework of the British Empire. It would 
surely be intolerable and unthinkable that Britain should 
apply one policy in Jerusalem and the reverse everywhere 
else ! 

* The Times, August 27th, 1932. 
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It would be so much more incomprehensible, because 
the Hilton Young Commission laid special stress on the 
obvious impossibility of Britain speaking with “ different 
voices ” in various territories. “ This danger,” the 
Commission declares, “ can be prevented only by the 
formulation and enforcement of an Imperial policy 
applicable to all territories.” * 


* * 

* 

It seems clear that if there should be a revolutionary 
reversal of the traditional British policy in this respect 
with regard to Palestine, by the creation, at the present 
juncture, of a Legislative Council with an elected Arab 
majority, placing the more civilised Jewish community 
at the mercy of the illiterate and backward Arab majority 
of to-day, such a change of policy would have to be 
effected also in all other “ mixed States ” within the 
British Empire, as, for example, in Kenya, where, 
besides the overwhelming African majority there is a 
substantial Indian majority. 


* Cmd. 3234, p. 94. 



CHAPTER IV 

PRECEDENTS AND PARALLELS (continued) 

The ex-Turkish Territories under Mandates: Syria. Lebanon. Iraq. 

Transjordan 


“ None may ignore the warning that, in spite of the best inten¬ 
tions, unrest has been increased by the bestowal of self-government 
in certain British Colonies—Cyprus is the best and closest ex¬ 
ample—and the experience of Egypt and Syria has proved how 
small is the chance that democratic institutions will work smoothly 
in the Near East .”—The Times , August 15th, 1935- 

Attention has already been drawn in the course of this 
work to the peculiar character of the Palestine Mandate 
which places it in a special class by itself. In view, 
however, of the fact that the Arab side has brought up 
the political development in the neighbouring countries 
of Syria, Lebanon, Iraq and Transjordan as an argument 
in favour of the immediate grant of Self-Government in 
Palestine, it is advisable to examine the Constitutional 
developments in these territories. 

(A) Syria 

“ In Syria there was a Dictatorship.” 

Is there any truth in the Arab assertion that complete 
national independence has been granted to Syria, and that 
the Syrians actually enjoy a free democratic Parliamentary 
Constitution under which they live happily and content ? 

The Syrian and Lebanese Republics with the Autono¬ 
mous Territories of Jebel-Druse and Latakia (Alaouite) 
afe under French Mandate. 

By a decision of the Supreme Council of the Allied 
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Powers at San Remo in April, 1920, the Mandate for 
Syria was assigned to France. The french Mandate 
entered into force in September, 1923, simultaneously 
with the Palestine Mandate held by Great Britain. In 
accordance with Article I. of the Mandate, an Organic 
Law for Syria and Lebanon had to be framed within thtee 
years, that is to say, by September, 1926. Ihis date was 
at the request of the French Government twice extended 
by the Council of the League of Nations.* In I 9 2 7 the 
French insisted on an extension sine die. 

In June, 1928, a Syrian Constitutional Assembly was 
convened at Damascus for the purpose of framing an 
Organic Law for Syria. From the outset the Nationalists 
gained the upper hand in the Assembly, and adopted 
such an uncompromisingly hostile attitude that any 
co-operation with the Mandatory Power was rendered 
impossible. As a result, the Assembly was adjourned in 
August of the same year. In February, r 9 ^ 9 ; 't ' vas 
prorogued sine die , and it was finally dissolved in May, 
1930, without having met again since the first adjourn¬ 
During all this time, and up to April, 1932, there was 

no Parliament in Syria at all. ,111. 

On June 7th, 1932, the Chamber elected under the 

new Constitution promulgated in May, 1930, by a 
unilateral act of the French Government, met for the 
first time at Damascus in a short extraordinary session 
which lasted only seven days. The session was devoted 
to purely formal business : the election of a President of 
the Republic, the constitution of a Government, and the 
like. 

The April-May session of 1933 was boycotted by the 
Nationalists, who in the interval that the Chamber was not 
sitting engaged in a vigorous campaign of denunciation 
of the proposed Treaty of Friendship, which was intende 
to replace the Mandate, and had been under negotiation 

between the two parties since May, I 93 °- c , 

On May 8th, the Chamber passed a vote of confidence 

* On September 20th, 1926, and again on March reth, 1927- 
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in the Syrian Ministry, giving them Parliamentary 
sanction to proceed with the Treaty negotiations. The 
Treaty was solemnly signed by the French and Syrian 
Governments on November 16th, 1933. The Chamber 
met on the 18th of the same month, for the purpose of 
ratifying the Treaty. 

As it became clear from the outset that the Chamber 
only wanted a division in order to reject the Treaty, 
despite the fact that the Syrian Government had already 
attached their signature to it, the Chamber was suspended 
on November 21st, 1933, by decree of the High Com¬ 
missioner. 

There was no spring session in 1934. 

On November 5th, 1934, the High Commissioner 
prorogued the Parliament of the Syrian Republic sine die , 
declaring “ that the opposition, while blaming the 
Mandatory Power and the Government for the economic 
crisis, hampers every effort to fight against it.” * 

The impasse which has been the characteristic feature 
of the Syrian Constitutional situation, continues to the 
present day. 

The Minutes of the XXV. Session of the Mandates 
Commission (May-June, 1934) record that in the course 
of the examination of the 1933 Annual Report of the 
French Government on the Administration of Syria, 
Count de Penha Garcia observed that from the political 
standpoint, in the light of the Accredited Representative’s 
statements, the situation may be defined as follows : 
“ In Syria there was a dictatorship.” 

M. de Caix f did not like the word “ dictatorship ” 
because of its unpleasant associations, and suggested 
calling the regime in Syria an “ authoritarian regime .” % 

Whichever term is used for the existing regime , one 
thing is certain—that it is not a Parliamentary regime. 

When in September, 1935, the Council of the League 
of Nations adopted the Report of the XXVII. Session of 

* The Times, November 10th, 1934. 

f The French Accredited Representative. 

$ Permanent Mandates Commission, Minutes of XXV. Session, p. 70. 
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the Permanent Mandates Commission, the Rapporteur 
in the course of his remarks recalled that the Commission 
had “ noted that in Syria the normal operation of political 
institutions is still suspended, and that this stoppage was 
originally due to the Syrian Chamber’s attitude to the 
Treaty of 1933, and more recently, to the necessity of 
restoring the economic and financial situation of the 
country.” 

So although the Mandate entered into force in Syria 
in 1923, no Parliamentary institutions have yet been 
properly established there. Indeed, even the Organic 
Law was not promulgated until May, 1930, and then 
only by a unilateral Act of the French Administration, 
because in spite of all efforts, no agreement could be 
reached with the native authorities. 


* # 

* 

It cannot be said with any justice that the French have 
put obstacles in the way of equipping Syria with Self- 
Government institutions. On the contrary, at any rate 
from 1926 and onwards, the French Administration in 
Syria spared no effort to try to conciliate the Arab 
Nationalists, in order to secure their co-operation, for 
obviously without such co-operation no progress towards 
self-government was possible. It is incidentally of 
interest to note that the French were not much encouraged 
in this by the Mandates Commission, which was very 
sceptical about the political maturity of Syria, and on 
many occasions strongly and repeatedly advised the 
utmost caution in this matter. But in their haste to 
follow the precedent of Iraq, the French were prepared 
to take risks, and at an early stage went so far as to offer 
the Syrians a Treaty on the lines of the Iraq Treaty. 
J- he Syrian Nationalists, while only too glad to accept 
this generous offer, would not agree, however, to draw the 
consequences. They would not acquiesce, as M. de 
Caix has stated, “ that the Public Law, by which the 
independence of their country has been recognised, 

G.P. It 
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involves certain necessary consequences . . . which the 
Syrians cannot remove at will.” * 

From the very beginning the Syrians were bitterly 
opposed to the Mandate. As early as 1920, the Syrian 
Congress solemnly declared the complete independence 
of Syria (including Palestine), and proclaimed the Emir 
Feisal (who later became King of Iraq) as King of Syria. 

During all the years that followed, the country was a 
prey to disturbances and riots, which culminated in the 
revolt of the Druses in 1925, accompanied by violent 
demonstrations and serious rioting in Damascus and other 
parts of the French Levant, and finally developed into 
what is generally known as the “ Syrian Revolt.” 

Twice — in 1925 and again in 1926 — Damascus was 
bombarded by the French, the number of dead being 
1,456.7 The total number of French troops in Syria 
at the end of the period had to be increased from 35,000 
to 50,000. The French losses alone in the rebellion of 
the Druse tribes were estimated as exceeding 2,000, 
including twenty-three officers.^ 

The natural result of such a state of affairs was a 
complete deadlock in the question of Constitutional 
development. Feeling on both sides ran high. I he 
Syrian Nationalists absolutely refused to co-operate with 
the French. M. Ponsot, who became High Com¬ 
missioner of the Levant in 1926, was, however, given 
instructions by the French Government to hasten on the 
procedure of granting Self-Government institutions to 
the territory under the French Mandate. § 

After his arrival in Syria, M. Ponsot inaugurated a 
conciliatory policy, aiming at the substitution of a 
Treaty of Friendship on the Iraq pattern, for the existing 
Mandate. 

The Constitutional Assembly was convened to put an 


* Ibid., XV. Session, p. 172. 

f “ Humanite,” November 17th, 1925. Quoted from “The National 
Crusade in Syria,” by Elizabeth MacCoIlam, New York, 1928, p. 136. 

$ Major E. W. Poison Newman, “ The Middle East,” pp. 158,19; and 200. 
$ The Times, May 23rd, 1932. 
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end to the deadlock, and to frame a Constitution for 
oyria. It had been called to life as the result of a policy 
of mutual goodwill and confidence ” promoted by 
M. Ponsot. It was preceded by long and protracted 
negotiations between the French Administration and the 
Syrians, in which not only the “ Moderates ” but also the 
extreme Nationalists participated. Indeed, the extreme 
JNationalists who on previous occasions—for instance, 
at the convening of the Representative Council in 
r 925—26—had boycotted the elections, now keenly 
contested them. 


On February 14th, 1928, Sheik Tajeddine was 
appointed President of the Syrian Council of Ministers 
and entrusted with the formation of a provisional 
Government, whose main task was to be the holding of 
elections.* 


The principal point at issue in framing the Constitution 
Was the provision of safeguards for the international 
rights and obligations assumed under the Mandate and 
Article 22 of the Covenant of the League of Nations, 
which were binding upon both France and Syria, and 
without which the consent of the League of Nations 
Council to such a change in the Constitutional position 
of Syria obviously could not be obtained. 

I he text of the two declarations published by France 
J Iul the Syrian Government within two days after the 
formation of the Syrian provisional Government—on 
ebruary 15th and 17th, 1928, respectively—is evidence 
that agreement was reached on this subject between the 
two parties concerned.f 

In order to ensure free elections the French authorities 
promised, in their declaration of February 1 5th, 1928, to 
remove all existing restrictions on civil liberties, and they 
gave immediate effect to their promise ; on the following 
day the state of siege and the censorship were raised ; a 
general amnesty (with a few exceptions) was granted to 


Rapport a la Societe des Nations sur 
(* 9 * 8 ), p. 9 . 

t Op. cit., pp. io-ii. 
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the rebels involved in the revolts and riots, political 
prisoners were released, etc.* * * § 

The elections proceeded in a comparatively peaceful 
atmosphere, and the results seemed to be entirely 
favourable for the “ Moderates ” and the supporters of 
the provisional Government, who secured about fifty 
out of the seventy seats.t 

This appeared to be extremely encouraging, and M. 
Ponsot, in his inaugural address at the opening of the 
Assembly, spoke with satisfaction of the exceptionally 
favourable conditions that had been created for carrying 
out the Constitutional changes, and of the confidence 
established between France and the Assembly. 

But events did not bear out the High Commissioner’s 
optimism. 

Though the “ Moderates ” were in the majority, they 
forthwith handed over the power in the Assembly to the 
minority — the extreme Nationalist group. T he I resident 
and Vice-President elected by the Assembly have always 
been determined opponents of the Mandate ; so was the 
President of the Commission entrusted with the drafting 
of the Constitution, and the majority of the members of 
the Commission belonged to the extreme Nationalists.^ 
The French official report calls attention to the remark¬ 
able fact that during the whole time of the discussion of 
the draft Constitution the “Moderate” majority did not 
make the slightest attempt to resist the domination of the 
extremist minority over the Assembly.^ 

Small wonder that the draft Constitution as brought 
before the Assembly entirely ignored the existence of the 
Mandate and the Mandatory regime under Article 22 of 
the Covenant; there was, in fact, no allusion at all to this 
international Act in the whole body of the Constitution. 
On the other hand, certain Articles of the draft 

* Op. cit., p. 12. Vlir 

j- Op. cit., p. 14, and Permanent Mandates Commission, Minutes or Aill. 

$ Op. aV./pp. 14-15. Permanent Mandates Commission, Minutes of XIIL 

Session, p. 158* 

§ Op » cit., p. 16. 



Constitution were in direct contradiction to the inter¬ 
national obligations of the Mandatory Power.* Article 2 
was drafted in such a manner that the “ United Syria ” 
would include not only the Republic of Lebanon and all 
the autonomous territories under the French Mandate, 
but also Palestine ! 

As it happened, the Mandates Commission was holding 
its XIII. Session at Geneva, while the Assembly at 
Damascus was discussing the drafting of the Organic 
Law for Syria. At the suggestion of M. Van Rees, who 
expressed “ grave anxiety ” at the probability of the 
Assembly adopting a decision incompatible with the terms 
of the Mandate, the Commission passed a resolution, 
included in its report to the Council, expressing their 
hope that “ the Mandatory Power will retain (under the 
Syrian Constitution) such a measure of authority as will 
fully enable it to continue to direct and superintend this 
evolution (of Syria towards self-government), and to 
fulfil all its obligations to the League of Nations.” t 

The Assembly must have been aware of this serious 
warning of the Mandates Commission, which had always 
shown sympathy with the aspirations of the Syrians, who 
had consequently followed its proceedings with close 
attention. But it ignored both this warning and that of 
the High Commissioner, M. Ponsot, in his message to 
the Assembly, that the modification of the terms of the 
Mandate could not be effected by a unilateral Act of the 
Assembly. The Assembly rejected the High Com¬ 
missioner’s proposal to modify the objectionable Articles, 
or to introduce safeguarding clauses into the Constitu¬ 
tion. Because of this intransigent attitude, the Assembly 
was adjourned and finally dissolved. 

I he policy of the Assembly was described by the 
French Accredited Representative, M. de Caix, as the 
very negation of the Mandate.” “ The Draft Constitu¬ 
tion voted by the Constituent Assembly,” said M. Orts 

* Articles 73-75, no and 112. 

t Permanent Mandates Commission, Minutes of XIII. Session (June, 

PP* *98 and 226. 
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condition ” to such negotiations the Government must 
be given “ Parliamentary sanction ” to treat with him. 

Accordingly, at the beginning of November, the 
Syrian Government made a general declaration to the 
Chamber, in which it included the question of the 
Treaty, and a practically unanimous vote of confidence 
in the Government was passed (the exception was one 
Moderate vote). 

All seemed to go well, and in a statement made to the 
Mandates Commission on December 2nd, 1932, describ¬ 
ing the political situation in Syria, M. Ponsot expressed 
himself very satisfied with the turn of events. 

M. Ponsot summed up his statement by saying : — 

“ . . . After prolonged efforts, I (have) now arrived at this 
long-hoped-for time to see the Organic Law applied and to find a 
Government prepared to accept its responsibilities . . . the ground 
is now clear for action. . . * 

M. Ponsot proceeded to tell the Commission of his 
preliminary negotiations at Damascus with the Syrian 
Government after it had been formed, during which he 
had “ deliberately emphasised ” the “ chief conditions ” 
which have to be taken into account as defined by the 
Mandates Commission. M. Ponsot particularly stressed 
before the Commission the importance of the fact that 
this time he was able to conduct formal negotiations with 
a Representative Government, on the “ actual and cordial 
co-operation ” of which he could rely. 

In answer to a query by the Chairman, M. Ponsot 
explained that under “ Syria ” he understands : The 
independent States of Syria and of Lebanon, and the 
autonomous territories of Latakia and of the Jebel 
Druse. 

M. Ponsot’s statement was bitterly resented by the 
Nationalists, who, as M. de Caix, the French Accredited 
Representative, pointed out on another occasion at 

* Permanent Mandates Commission, Minutes of XXII. Session (November— 
December, 1932), pp- 261-262. 
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Geneva, demand a “ Syrian Union . . . which goes so 
far as to contest the existence of a minority problem.” * 

When he returned to Syria, M. Ponsot soon found that 
events were again belying his optimistic hopes. Far from 
being satisfied by his conciliatory statements before the 
Mandates Commission, the Nationalists had reopened 
their campaign against the Treaty, with the catchword 
T’Unite Syrienne,” demanding an immediate rupture 
with the Mandatory Power. 

Under the pressure of this agitation, the Nationalist 
members of the Cabinet resigned in March, 1933, 
from the Ministry, and a new crisis arose. The Spring 
session of the Chamber was boycotted by the Nationalist 
members. On May 8th, 1933, the Moderate majority 
of the Chamber, however, again passed a vote of 
confidence in the reconstructed Government on a 
declaration which set out explicitly the intention of the 
Government to proceed with the negotiations for t e 
conclusion of the Treaty. The Nationalist members were 
present but abstained both from the debate and the vote. 

, Backed by this vote, the Syrian Government, on 
November 16th, 1933, after further negotiations, _ in 
accordance with a unanimous decision of the Cabinet 
and with special authorisation from the President of the 
Republic, attached their signature to the final text of the 
Treaty, which was simultaneously signed also by the 
High Commissioner in the name of France. The 
Treaty was then officially presented to the Chamber for 
ratification. 

M. de Caix, in his statement to the Mandates Com¬ 
mission on June 4th, 1934, gave a detailed account of the 
events in Syria relating to this period, which shows that 
the Treaty signed at Damascus on November 16th, i 933 > 
Was “ not the outcome of hasty improvisation, or the 
Product of a few days’ negotiations.” 1 he informal 
Negotiations on the substance of the Treaty ^ad been 
opened a long time ago and were continued ti tie 

* Ibid., XXV. Session (May-June), 1934 . P- 5 6 - 
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in the course of the Mandates Commission’s discussion 
on M. de Caix’s statement, “ considered the Mandate as 
rubbish, and deliberately ignored its existence. The 
Syrian Opposition adopted the same attitude also towards 
the League of Nations itself . . and “tended in reality 
to destroy the Mandate.” * 

The reckless intransigence of the “ Moderate ” 
Government’s majority in the Assembly becomes even 
more significant when it is remembered that during the 
election to the Assembly the Nationalist leaders them¬ 
selves were in constant contact with the French authori¬ 
ties, assuring them of their co-operation and goodwill. 
As M. de Caix pointed out at Geneva, the Nationalist 
leaders “ had been lavish ” in their assurances of goodwill, 
and even the two most extreme leaders, who were elected 
as President and Vice-President of the Assembly, had in 
numerous conversations with the French authorities 
expressed their definite wish to collaborate. 

Yet the Assembly which had a “ Moderate ” majority 
of fifty against twenty belonging to the extreme Opposi¬ 
tion, took the most extremist attitude and made any 
collaboration with them impossible.t 

In these circumstances the Assembly was dissolved on 
May 14th, 1930. 

The situation created by the uncompromising attitude 
of the Assembly that refused to look facts in the face and 
would not agree to any arrangement compatible with the 
Mandate was summed up by Professor Arnold Toynbee 
in his “ Survey of International Affairs, 1930,” when he 
said :— 

“ Therewith, the relations between the people of Syria and the 
Mandatory Power relapsed into the impasse in which they had 
lain before. . . . ” X 

Simultaneously with the dissolution of the Assembly 
the Syrian Constitution was promulgated by a decree of 

* Ibid., XV. Session (July, 1929), pp. 172 and 178. 

f Ibid, XIII. Session, p. 158, and XV. Session, p. 175. 

$ Page 310. 
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the High Commissioner ; practically it was a reproduc¬ 
tion of the Assembly’s draft, with the sole exception that 
it contained the safeguarding reservations rejected by 

the Assembly. , 

It was followed, as usual, by vigorous protests and noisy 
demonstrations. “ Meanwhile, in Syria, the politica 

deadlock continued.” * . 

M. Ponsot did not, however, abandon hope or reaching 
some workable understanding with the Syrians, and 
immediately after the promulgation of the Constitution 
he resumed his negotiations with their leaders on the 

Treaty issue. . „ , , . . . 

The country seemed to be tired of the obstructionist 
tactics of the extremists, and in the elections to the new 
Chamber, which took place in January-Apnl, 19^.all 
parties, deluding the extreme Nattonahsts, p*t£P«ri- 

U„der rteiteh encouragement a^loderateblode was 

“venTme^mrSurned to the Chamber, oniy 
fifteen belonged to the Nationalist Opposition^ 

The sweeping victory of the “ Moderates ” seemed to 
warrant the belief that the negotiations for the conclusion 
of the Treaty would at last bring a final settlement. 

The Chamber met on June 7th, 1932, a regular 
Government was constituted and a President ot the 

Republic was elected. . . 

Although the Nationalists were in a small minority, in 
order to secure their co-operation they were given equal 
representation in the Ministry with the Moderates. 

Meanwhile, M. Ponsot was approached by leading 
Nationalist deputies, who wanted to discuss with him the 
basis of the Treaty; but the High Commissioner had 
not forgotten his experience in 1928, and he refused to 
enter into any further negotiations with in 1x1 
members on this subject, declaring that, in n.ture^> 
tions would be conducted only with e 
established Government, and “ that as a ne • y 

* A. Toynbee, op. cit., p. 3 X 3 * 
f T he f iaui. May * 3*4 l 93 *> 
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moment of the Nationalist Ministers’ resignation. “ A 
preliminary Draft . . . was drawn up at the outset in 
agreement with the Nationalist members of the Concen¬ 
tration Cabinet.” Agreement was also reached not only 
on the contents of the “ Treaty proper,” but even on the 
annexes, before the resignation of the Nationalist 
members. The Draft Treaty communicated to the 
Syrian Government was the one framed during those 
earlier negotiations.* 

In short, the Treaty, as signed, was in draft agreed 
upon by the Concentration Cabinet, which had consisted 
of two Moderates and two Nationalists ; in other words, 
it was approved by a Ministry representing the whole 
Chamber. 

It would be expected that in the circumstances its 
ratification would be a mere formality, since the Govern¬ 
ment pro-Treaty Party had an overwhelming majority 
in the Assembly. 

Actually, events took an altogether different course. 
As soon as the Treaty was signed, the Nationalists 
redoubled their agitation against it. 

“ The wildest rumours as to the tenor of the Treaty were 
circulated by those very persons who . . . were better informed 
than any one else as to the real position. Street demonstrations, 
inspired by these rumours, undermined public opinion.” The 
Deputies of the Rural Areas who formed the Government’s 
majority were “ the object of collective pressure and individual 
menace. A good many of them were thus obliged to sign, out¬ 
side Parliament, a petition rejecting the Treaty, before there had 
been any discussion, or, indeed, any examination of that document. 
The Nationalists counted, by means of the petition, on making 
Parliament vote for the rejection of the Treaty . . .”t 


The “ intolerable pressure and intimidation ” to 
which these deputies were subjected “ often went so far 
as threats of death.” $ 


t 

* 


ibid., p. j6. 

Ibid., p. 57. 

“ Rapport a la Soeicte des Nations sur 


la situadon de la Syrie et du Liban,” 


1933, p. 6. 
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In commenting on these happenings, the French 
Accredited Representative, in the course of his statements 
to the Mandates Commission, pointed out that the 
political atmosphere in Syria was such that anyone who 
would seem unfaithful to the wildest expression ot 
national sentiment “ would be regarded as a traitor. 

There was therefore between the Deputies a ^rivalry 
in maintaining an uncompromising attitude, each 
Deputy being afraid lest he be proclaimed a lessei 
patriot than his neighbour.* „ 

It must further be recalled that the Moderate 
majority in the Chamber consisted of rural Deputies, 
who not only politically, but even more economically 
were dependent on the notables elected from the urban 
districts, who were the leaders of the Nationalists. 

Nor must it be forgotten, as M. de Caix pointed 
out at Geneva, that there could be no secrecy ol ballot 
in a country where “ the rural population was still, 
for the most part, ignorant, illiterate and not socially 
independent. ... It could readily be appreciated how 
easy it was to influence the votes of men who had no 
independence and who were for the most part indebted 
to individuals who wished under the new regime to retain 

authority . . .”t , 

Such was the political atmosphere in Syria when the 
Chamber met, two days after the I reaty was signed, to 
pass the Budget and to ratify the Treaty. 

It soon became clear that instead of referring the text 
of the Treaty to a Parliamentary Committee, as was 
required by the Constitution, the Chamber, under 
pressure of the Nationalists, intended to reject it forthwith 
and thus confront the High Commissioner with a jail 
accompli. In order to defeat these obstructionist tactics, 
the High Commissioner three days later suspense t e 
Chamber and withdrew the Treaty. 

* * 

* 

* Permanent Mandates Commission, Minutes of XV. ig2 o), 

t Ibid. , XIII. Session (June, .9**), P- and XV ’ StSS) ° n (July ’ 
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An interesting sidelight is thrown on the Constitutional 
controversy in the Levant by the significant fact that the 
Local Government institutions established in various 
parts of the territories under French Mandate have 
proved a complete failure, and as a result “ there is a 
general tendency to substitute officials for the elected 
notables.” 

Special reference to this fact, which has a direct bearing 
on the question of the political maturity of Syria, has been 
made on several occasions by the Mandates Commission 
of the League of Nations. Thus at the XXIII. Session 
the Chairman drew the Commission’s attention to a 
number of passages in the French Annual Report lor 
1932 stating that in Syria “ Public finance suffered from 
the inexperience of certain local Governments ; that 
in the Lebanon “ many Municipal Councils had to be 
dissolved on account of maladministration and replaced 
by delegations appointed by decree.” At the XXV. 
Session, the Commission returned to this aspect of the 
problem, pointing out that according to the 1933 Report, 
forty of the ninety-nine Municipalities in Syria weie 
presided over by officials appointed by the Central 
Authority,” and that “ inspection of the Municipalities 
had shown that . . . the notables at the head . of the 
Municipalities had not the necessary qualifications to 
enable them to make profitable and proper use of the 
funds placed at their disposal.” 

The French Report for 1933 reveals the same in¬ 
efficiency and maladministration in the Lebanon and 
other Levant territories. 

No wonder that, referring to this ‘ striking fact, 
M. Palacios asked : “ Did the position justify the view 
that the inhabitants of these parts were ripe for indepen¬ 
dence ? ” * For it has been generally agreed that before 
central self-government can be established, the popula¬ 
tions of the Mandated territories must first pass through 
the school of Local Government, and that only after this 

* Ibid., XXIII. Session (June-July, 1933)? PP- 138-^-139, and XXV. Session 
(May-June, 1934)? P- 77 - 
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has been done successfully, can there be any further 
development towards Parliamentary institutions. 


* * 
* 


The experience of the fifteen years that had elapsed 
since the Syrian Mandate was allotted to France showed 
that, despite the strenuous efforts of the F rench,. it was 
found impossible to establish democratic institutions in 

Syria. Why ? . . , 

To begin with, there were no political parties divided 
by broad issues of policy.” The distinction between the 
two existing parties—the Moderates and the extreme 
Nationalists — was more apparent than real, d . ? e " 
rates who were elected on a “ collaboration ticket jomec 
hands on the morrow of the election with the Nationalists 
and voted with them on all fundamental ques ion . 
Permanent allegiance to any party is a ing y 
unknown to the Syrians. . , 

Writing immediately after the elections o 

ber, in which the Moderates had been triumphant,^ T 
Times correspondent in Damascus 1 emai s.e . 

large Moderate majority does not mean very much, tor 
when it comes to business, at least half of the Moderates 
will side with the Nationalists. There seems to be no 
fundamental difference between the views of the 1 o e- 
rates and the Nationalists.” * , 

Events proved the truth of this statement, except a 
instead of half, the whole Moderate majority joined the 
Nationalists. . . , » , 

In his statement to the Mandates Commission, •_ c 
Caix, referring to the leaders of the Nationalist opposition 
who had carried the day in the Chamber, speaks o ® 
incapacity which they have shown to break away 1 
their past ... of their inability to face ac 
political immaturity, their incapacity to undeisai 
necessity of fulfilling the stipulations of the Mand , 


* The Times . May 23rd, 1931. 


iMUlSTff^, 



no GOVERNING PALESTINE 

and adds : “ They had therefore compelled the High 
Commissioner to declare a non possumus." * 

it is superfluous to add anything to this statement. 
The Near East and India did not exaggerate when it 
declared in its leading article on the occasion of the last 
prorogation of the Syrian Chamber — 



l ' T. he Syrian Nationalists have made it clear that they have 
nothing to learn in tile science of non-co-operation and obstruc¬ 
tion.” f v 

The question of self-government in Syria was discussed 
by the Mandates Commission on several occasions in 
connection with the examination of the Annual Reports 
of the Mandatory Power, and each time the Commission 
declared itself in entire agreement on this question with 
the Mandatory Power, and critical of the attitude taken 
up by the Syrians. 

Thus, for example, at the XVIII. Session (July, 1930), 
the Chairman associated himself with the Mandatory 
Power’s policy, adding that he was delighted to con¬ 
gratulate M. Ponsot in the name of the Commission. 
The Commission on this occasion passed a resolution, 
included in its Report to the League’s Council, con¬ 
gratulating the Mandatory Power on their policy and 
expressing their appreciation of the High Commis¬ 
sioner’s endeavour “ to reconcile the demands of the 
mandate with the National aspirations of the Syrians.” ^ 

At the same time the Commission severely condemned 
the policy adopted by the Syrians ; and it is important 
to note that the Commission did not confine itself to 
individual Syrians or parties, but deprecated the entire 
state of political affairs in the country. This was, indeed, 
coming to grips with the root of the problem, for it is 
evident that the stage of political evolution attained by 
the country must be the prime consideration in any 


* Permanent Mandates Commission, Minutes of XV. Session, p. 175, 
f November 15th, 1934. 

$ Minutes, pp. 125 and 201. See also Permanent Mandates Commission, 
Minutes of XIII. Session, p. 226. 
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discussion relating to the introduction of free self- 
governing institutions. 

During the XXIII. Session of the Mandates Com¬ 
mission (July, 1933), M. Orts observed “ that what was 
happening in Syria was happening in the other mandated 
territories in the Levant. The traditions of the popula¬ 
tion and the spirit of intolerance were opposed to the 
application of laws based on the principles of the mandate. 
It was not possible in fifteen years to reform the customs 
and change the deeply implanted ideas of a nation. It 
was not without reason that these people had been 
considered to be incapable of governing themselves 
without the advice of a mandatory appointed by the 
League of Nations to act as guardian. And the con¬ 
clusion still remained that nations capable of governing 
themselves could not be developed under A. mandates 
unless the latter were maintained for several genera¬ 
tions.” * 


During the examination of the Annual Report for 
Syria for 1933, M. Orts, who was the Commission’s 
Rapporteur to the League Council on the question of 
the termination of the Iraq Mandate, observed :— 


“ Anyone who had watched the political life and atmosphere in 
Syria since the establishment of the mandate could see that the 
country was not yet ripe for full independence. The desire of the 
Syrian nationalists to see that day dawn was not accompanied by 
tie evidence of political^wisdom and maturity and a spirit of 
toleration which would justify their desire. If the question of the 
termination of the mandate arose at present, all those who were 
etermined to take into consideration only the interests of the whole 
0 t le Population . . . would be obliged to reply in the negative. 

• • Relieving as he did that the Commission would be committing 
an ac ^.°J culpable weakness if it handed over this country,, without 
supervision, to political personages whose incompetence was mani- 
e st, he regarded the Treaty as devoid of all interest. ’ f 

In the course of the same session, Count de Penha 
^icia, another member of the Mandates Commission, 


* Minutes, p. 137. 

t Minutes of XXV. Session (June, 1934), P- 94 - 







fully supported the observations of M. Orts, and 
added:— 


“ The conclusions that could be drawn this year showed that 
from the political standpoint, institutions worked badly in Syria, 
the parliamentary system was not operating properly . . . the 
Commission must tell the League of Nations the truth 
namely, that the political situation in Syria had not improved and 
that the constitutional organs were working badly.” * 

M. de Caix, in the course of his statement to the 
XV. Session of the Mandates Commission, confirmed 
that “ the Syrians and the Lebanese were certainly the 
most highly developed of the populations of the three 
territories under mandate.” f 

This opinion is fully shared by Professor Arnold J. 
Toynbee in his Survey for 19304 

If, therefore, in the most favourable circumstances, 
with the most highly developed of the populations of 
the three territories, and the best endeavours of the 
Mandatory Power to facilitate the introduction of a 
parliamentary regime in Syria and Lebanon, these efforts 
have ended in complete failure, how much more so would 
this be true of Palestine with her more backward Arab 
population and the Jewish National Home pledges ? 

(B) The Lebanon 

The Lebanon enjoys under the Mandate equal status 
with Syria. The Turkish Government, after the 
massacres of the Christians, granted the Lebanon 
autonomy more than fifty years before the outbreak of 
the Great War. The population is about 863,000, 
including 342,000 Christians and £92,000 Moslems. 
There is a large influx of foreign elements, consisting 
to a considerable extent of Armenian refugees. The 
Christians are divided from their Moslem neighbours 
by a long-standing bitter feud.§ 

* Ibid., p. 95. 

f Minutes, p. 178. 

t P- 237 * 

§ “ The Statesman’s Year Book ” for 1934, p. 899. See also “ Syria and 
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to recommend to the Council of the League of Nations 
the termination of the Mandate for Iraq. 

There are considerable minority groups in Iraq, 
mainly of Kurds, Assyrians and Jews. Kurds con¬ 
stitute an actual majority in the Mosul Vilayet, which 
was transferred to Iraq from Turkey in 1925. The 
Christian, Jewish and other minorities number about 

200,000.* 

When the intention of the British Government to 
terminate the Mandatory regime immediately became 
known to these minorities, they were terribly distressed 
and almost in despair. They were appalled by the 
prospect of the fate which they feared awaited them 
once British control came to an end. 

The Mandates Commission shared to a great extent 
their anxiety, and in their Report to the League of 
Nations Council they insisted that before the Mandatory 
regime could be terminated the new State must give an 
undertaking ensuring and guaranteeing : — 

“ The effective protection of racial, linguistic and religious 
minorities.” 

In the same Report, the Commission, dealing with a 
petition from the Assyrian Christian minority, suggested 
that the Council should draw the Mandatory Power’s 
attention 

“To the necessity of not relaxing its supervision over the 
situation of the minorities in Iraq.” t 

Sir Francis Humphrys, High Commissioner for 
Iraq and British accredited representative, in the course 
of his Statement to the Commission on the progress 
made in Iraq since April, 1920, referring to the problem 
of the minorities ascribed their anxiety to “ mischievous 
propaganda.” He said that Iraq was “ a country where 

* The Kurdish population oflraq is over 500,000 ; the Jewish about 100,000. 
See Ernest Main, “ Iraq from Mandate to Independence," p. 18, London, 1935. 

t Permanent Mandates Commission, Minutes of XX. Session, pp. 229 ana 
* 34 - 
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the Moslem, Christian and Jew have lived happily side 
by side for centuries.” 

“ As regards tolerance ” [he went on], “ realising the heavy 
responsibility which lay on him, he could assure the Commission 
that, in his 30 years’ experience of Mohammedan countries, he 
had never found such tolerance of other races and religions as in 
Iraq. . . . His Majesty’s Government fully realised its responsi¬ 
bility in recommending that Iraq would be admitted to the 
League. . . . Should Iraq prove herself unworthy of the con¬ 
fidence which had been placed in her, the moral responsibility 

must rest with His Majesty’s Government. . . .”* 

Similar statements were made on many other occasions 
by responsible representatives of the British Government. 

On the strength of these assurances the Council of 
the League of Nations, on the recommendations of the 
Mandates Commission, gave its consent to the termina¬ 
tion of the Mandate, and Iraq was admitted to the 
membership of the League as an Independent State, 
after signing “ the most elaborate set of guarantees for 
minorities.” f 

Neither these guarantees, nor the fact that the British 
Government had accepted moral responsibility for Iraq’s 
treatment of her minorities, prevented, however, the ill- 
treatment of the minorities by Iraq. 

* * 

* 

It may be said that Britain, who had delivered Iraq 
from the old Turkish misrule at the cost of enormous 
sacrifices of blood and money, was after all entitled to 
consider her own interests first, so that whatever hard¬ 
ships might ensue for the minorities, Britain really had 
no option, because the establishment of close friendly 
relationship with the Iraqis a tout prix was imperative in 
the circumstances. 

But the fact is that the generous treatment of the 
Iraqis by the British Government not only did not 

* Ibid ., pp. 122—123 and 134. 

f Permanent Mandates Commission, Minutes of XXII. Session, p. 43. 
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lead to an appeasement of political passions and the 
creation of a pro-British atmosphere in the country, but 
on the contrary, with every concession, the anti-British 
propaganda in the Press and on the platform became 
more vituperative, and anti-British feeling more out- 
spoken and violent. 

Responsible British officers, who have served for a 
number of years in Iraq, bear witness to this striking 
fact of the growth of anti-British sentiment in Iraq, 
simultaneously with the British Government conceding 
one after the other the most radical demands of the 
Iraqi Nationalists. 

As far back as 1927, soon after the much-coveted 
Mosul Oil District was, mainly as a result of British 
efforts, allocated to Iraq, Britain recognised Iraq under a 
Treaty as an Independent State. Two years later, in 
1929, the British Government made a further concession 
to the Nationalists, undertaking to give unconditional 
support to Iraq’s application for League membership. 

All this did not in the least improve the political 
situation, and anti-British feeling ran high. Mr. Ernest 
Main, in his fundamental work on Iraq, referring to 
the beginning of 1930, states that “ it became fashion¬ 
able to express anti-British sentiments, and it was fatal 
to a young official’s chances of promotion if he were found 
to be pro-British or too openly friendly with British 
people. . . 

In March, 1930, things became so bad that, on 
instructions from the British Residency, “ British sub¬ 
jects were asked to remain indoors and British firms to 
close their places of business.” * 

In October, 1932, the British Government carried out 
their promise, and under their pressure, much against 
the better judgment of the Mandates Commission, Iraq 
became a State-Member of the League. Even this great 
achievement did not in the least improve the relations up 
between the British Government and the Iraqis. In 
feet, anti-British sentiment was stronger than ever, 

* Ernest Main, op . cit. } pp. 98-99, 
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Moslems and Christians alike were avoiding their British 
friends and acquaintances. None of them would 
willingly visit the British Consul or any other British 
official. 

“. . . In August, 1933”—[writes Lt.-Colonel Stafford]—“ the 
Iraqi Army . . . was intensely anti-British. . . .* 1 he British 

became as unpopular as the Assyrians: Not even during the 
rebellion of 1920 had there been such a fierce wave of anti-British 
feeling in the country.” f 

The French and the English were “ bitterly and 

viciously ” attacked by the Press. 

u A violent campaign of anti-foreign and anti-Christian pro¬ 
paganda had lashed the mob into a state of frenzy. The Christians 
in Mosul were panic stricken.”:): 

In August, 1933, at an official reception to the Crown 
Prince, the Emir Ghazi, now King of Iraq, at which the 
Prime Minister, the Minister of Interior, and the British 
and other Consuls were present, the usual cheers were 
followed by cries of “ Down with Britain, § Down 
with the Colonisers.” || 

* * 

* 

The minorities of Iraq, who were formerly Turkish 
subjects, threw in their lot with the Allied cause at an 
early stage of the Great War (1915).^ Large numbers 
of the Assyrians were recruited for the force of local 

* Lieut.-Colonel R. S. Stafford, D.S.O., M.C., “ The Tragedy of the 
Assyrians,” London, 1935, p. 165. Colonel Stafford was in Iraq for six years, 
and occupied the post of Administrative Inspector in Iraq. From May, 1933, 
lie was in Mosul, and was in close touch with the Assyrian situation. He was 
therefore, as he points out in the preface to his book, in a “ unique position ” 
to know what really took place. Colonel Stafford declares that he is a “ sincere 
well-wisher of Iraq,” and, indeed, his book is written objectively and with 
considerable sympathy for the Iraqis. 

f Lieut.-Colonel Stafford, op. tit., p. 193. 

$ Ibid., p. 202. 

§ Ibid., p. 205. 

|| Ibid., p. 207. . 

On the invitation of the Allies, the Assyrians declared war on Turkey m 
1915, notwithstanding the fact that the Turks promised them preferential treat¬ 
ment if they remained loyal. 
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levies, and performed distinguished services, affording 
valuable assistance to the Allied cause in wartime and 
to the Iraq Government in the early years of its existence. 
As late as July, 1932, the aerodromes in Iraq were still 
guarded by the Assyrian Levies.* 

Lieut.-Colonel Stafford, D.S.O., M.C., after describing 
the “ excellent services ” and “ much good work ” accom¬ 
plished by the Levies, points out that “ it can hardly 
be disputed that Great Britain, by employing them 
(the Assyrians) as Levies, has undertaken a real obliga¬ 
tion on their behalf.” He further observes that likewise 
“ the Iraqi Government should be grateful to the 
Assyrian Levies for their services in the early days.” t 
The Kurds from the first readily enlisted in the Iraqi 
Army. $ 

At the time of the Mosul controversy, when the War 
was over, the minorities who constituted the majority 
of the population of the Mosul Vilayet, decided the tate 
of Mosul by their preference for Iraq. 

Mosul lay to the north of Iraq; its mixed population 
had a non-Arab majority, for which reason the Turks 
objected to the incorporation of the Mosul Vilayet in 
the Iraqi Mandated Territory. A special Commission 
was sent out by the League of Nations to investigate the 
position on the spot. 

That the Mosul Vilayet, with its rich oil sources, 
forming one of the chief items of income for the Iraqi 
Exchequer,§ was awarded by the League of Nations to 
Iraq under pressure from Great Britain mainly because 
it was believed that this would meet with the wishes of 
the non-Arab majority of the population of Mosul, 
who were attracted by the promises of autonomy, liberty, 
equality of treatment, etc., and therefore believed that 
they would fare better under Iraq sovereignty than' 
hitherto under the Turks, is proved beyond doubt by 

* “Progress of Iraq during the period 1920-1931? Special Report, etc., 
Colonial No. 58 of 1931, pp. 266-267. 
t Lieut.-Colonel Stafford, op. cit pp. 72-73* 
t “ Progress of Iraq,” Colonial No. 58, 1931, p. 258* 

§ The Times , February 26th, 1935. 
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the Official Report of July, 1925, of the Commission 
of Enquiry to the League of Nations Council, on the 
result of their special investigation on the spot. In this 
Report the Commission, while recognising that from 
the legal point of view Mosul constituted an integral 
part of Turkey and Iraq had no right whatever to Mosul, 
attached great importance, however, to the wishes of 
the population in this respect, which, in the Commission s 
findings, were on the whole in favour of Iraq. 

As the territory would be under the sovereignty of a 
Mussulman Power, the Commission in its recommenda¬ 
tions particularly stressed that measures should be taken 
for the protection of the non-Mussulman minorities : 
Christians, Jews and Jezedes. 

With regard to the Assyrians, the Commission 
suggested that they “ should" be guaranteed, the re¬ 
establishment of the ancient privileges which they 
possessed . . . before the war,” and that local autonomy 
should be granted to them. The Commission also 
recommended in its final conclusions to the Council the 
grant of autonomous local administration to the Kurds. 

It was convinced, the Commission said, that if the 
Kurds—who constitute the majority of the population 
in the Vilayet—were not given guarantees as to their 
local autonomy, the majority would prefer to remain 
under the Turks, which, in the circumstances, the 
Commission believed, would be more advantageous to 
them.* 

The Commission of Enquiry simultaneously empha¬ 
sised the necessity of entrusting the supervision of any 
arrangements which might be made for the benefit of 
minorities to a representative of the League on the spot, 
for without effective supervision such arrangements 
might remain a “dead letter.” On December 16th, 
1925, the Council of the League approved these recom¬ 
mendations of the Commission.f 

* For more particulars sec “ L’lraq et la Society des Nations,’ par Charles A. 
Hooper, pp. 63-96. 

f Colonial No. 58, pp. 259 and 269-270. 
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i^ln 1931, in the course of the examination of the 
Special Report by the Mandates Commission, M. 
Rappard and other members of the Mandates Commis¬ 
sion observed that they have little faith in “ paper safe¬ 
guards,” and, referring to the recommendation of the 
Commission of Enquiry, suggested the appointment of 
a resident representative of the League of Nations in 
iraq for the purpose of supervising the “ guarantees ” 
afforded to the minorities. The British Accredited Repre¬ 
sentative, Sir Francis Humphrys, thereupon informed 
the Commission that His Majesty’s Government would 
have “ most serious objections ” against such an appoint¬ 
ment, on which subject they felt “ very strongly.” 

-The Iraqi Government,” he added, “ would feel itself 
absolutely bound by the Declaration and would not 
contravene it.” * 

By fighting against Turkey during the War and adopt- 
rag a hostile attitude towards them in the Mosul question, 
the minorities cut themselves off completely and irre¬ 
parably from their old allegiance, and could never rejoin 
their people who remained in Turkey, their old home. 
Because of that “ the Turks have regarded them as 
permanently hostile,” and not only denied them access 
to their former homes, but have even protested constantly 
a gainst the establishment of Assyrian settlements in the 
neighbourhood of the Turkish frontier."}' 

When their services were needed, pledges and promises 
the most enticing character were lavishly made to the 
minorities ; thus, for example, at the end of May, 1924, 
the High Commissioner for Iraq announced that it 

* Permanent Mandates Commission, Minutes of XXI. Session (October- 
November), 1931, p. 115. See also Minutes XX. Session, p. 140. 

t Ibid.y pp. 252 and 268. On the question of restoring the Assyrians to thfcir 
former homes, north of the boundary of the Vilayet of Mosul, the Frontier 
Commission of the League of Nations came to a negative conclusion, based on 
. e feet that the Assyrian people took up arms against its Sovereign (Turkey) 
Without cause or provocation during the time of the Great War “ at the instiga- 
^on of foreigners.” The highly paradoxical character of this argument is 
ev ident. The Assyrians had thus to be deprived of their old homes because 
their service to the Allied cause. (Quoted from Lieut.-Colonel Stafford, 
cit y p. 86.) 
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was hoped by His Majesty’s Government “ to provide 
a home (for the Assyrians) within the territory of the 
Iraq State, and that the Iraq Government was prepared 
to grant the Assyrians a generous measure of liberty in 
the management of their own local affairs.” Even more 
generous were the promises given to the Kurds. 
Articles 62 and 64 of the Treaty of Sevres (August, 
1920) provided not only for “local autonomy,” but 
even for an “ Independent Kurdish State.” During 
the years that followed, according to the Special Report 
on Iraq issued by the Colonial Office, the policy both 
of the British and the Iraq Governments was “ framed 
with a view to the possible implementation ” of those 
Articles. 

The generous promises of the latter years were “ no 
doubt influenced by the impending frontier negotiations,” 
in particular, with regard to the Mosul Vilayet.* 

That they served their purpose is confirmed by Lieut.- 
Colonel Stafford when he says: “ It can hardly be 
doubted that this liberal attitude on the part of the Iraqi 
Government had its influence on the deliberations of 
the Frontier Commission.” 

The situation underwent a complete change after 
Iraq had been admitted to the League. There was no 
longer any need for pretence. 

As long as the final decision of the League’s Council 
concerning the termination of the Mandate had not 
yet been taken, the position of the minorities in Iraq 
was not altogether hopeless, for if the worst came to 
the worst they could always rely upon the protection 
and fair treatment of the Mandatory Power. The Iraq 
Government, too, did not consider it politic to maltreat 
the minorities openly, realising that it was liable to pre¬ 
judice their case for independence before the League. 

The Iraqis remembered how the Turks had prejudiced 
their position in the eyes of the League by the repressive 
measures which they had adopted towards the non- 


* Colonial No. 58 of 1931, pp. 252, 268—269. 






Turkish minorities after the Kurdish disturbances of 
1925* 

As time went on, the Kurds and £he Assyrians saw 
that the promises and pledges that had been made 
remained only on paper, and they became restive. There 
is no doubt that insidious attempts were made to spread 
discontent among them, and to create trouble between the 
Assyrians and the Kurds with the object of weakening 
them both, by applying the maxim divide et impera , and 
diverting their discontent against the Iraqis to other 
channels. 

It should be noted that there ‘was another serious 
political purpose pursued by the Iraqi authorities. The 
Suni Government at Baghdad from the beginning met 
with vigorous opposition from the Shia tribes on the 
lower and middle Euphrates, which were only nominally 
under the control of the Central Government. The open 
revolt of these tribes which finally broke out had been 
brewing for a long time, and it was felt in Baghdad that 
u a diversion in some other direction ” might help to 
stave off the rebellion which seemed imminent, and so the 
" Assyrian peril ” was invented. A call for Arab union 
to save the country from the “ Assyrian peril ” followed, 
and the result of this age-old manoeuvre seemed to be 
most “ satisfactory.” Lieut.-Colonel R. S. Stafford says : 
“ The Assyrian peril quickly checked this (the Shia) 
agitation.” f 

The mysterious forces behind the trouble can be 
traced mainly to Baghdad. The Special Report referring 
to this matter speaks diplomatically of “ irresponsible 
influences.” ^ 

The result was that riots and disturbances broke out 
in various places, especially in the Kurdish settlements, 
which gave the Iraqi authorities the chance they needed 
to use force. Under the pretext of crushing the “ rebels,” 

* G. M. Gathorne-Hardy, “ A Short History of International Affair# 
1920-34,” p. 116. 

t Op. cit pp. 159 and 162. 

t Colonial No. 58, p. 277. 
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Kurdish settlements were bombarded from aeroplanes, 
and after that, “ obviously,” there could be no question 
of autonomy as far as the Kurds were concerned ! 

As for the Assyrians, there was a collision between 
them and the Iraqi troops in July, 1933, which was 
used as a pretext for a savage massacre of the Assyrians. 

According to Lieut.-Colonel Stafford’s account of the 
events described in Chapter XI. of his book, under the 
title “ The August Massacres,” the collision between 
the Assyrians and the Iraqi army, which was purposely 
converted and exaggerated in distorted reports into a 
“ rebellion,” was actually already liquidated before the 
massacres. “ After the morning of August 5th there 
was no further fighting of any kind.” * “ Malicious 

reports,” however, were spread by the Army Intelligence 
Officers to cloak the killing which the Army (the Iraqi) 
had in view.” f 

Between August 5th and 9th detachments were roving 
the district, hunting Assyrian fugitives. If one was met 
he was killed on the spot. No attempt at examination 
of the prisoners was made, for the simple reason that this 
would prove their innocence, which would not serve 
the Army’s purpose, as “ clearly by now the Army had 
definitely decided that the Assyrians, as far as possible, 
were to be exterminated. ... It was evident by now 
that the Army Command was quite certain in its own mind 
that, in its decision to wipe out the Assyrians, it would 
... be backed not only by Arab public opinion, but by 
the Baghdad Government. In various villages the civil 
authorities were found helping the military in their 
policy of massacre—for massacre it had now become.” £ 

In various villages absolutely innocent people were 
killed only because they were Assyrians. Disgusting 
atrocities were committed by army detachments. Thus 
“ the Assyrians in Dohuk were taken away a short 
distance from their village in lorries in batches of eight 

* Lieut.-Colonel Stafford, op, cit p. 158. 

f Ibid., p. 167. 

4: Ibid., p. 168. 
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or ten, and were then turned out of the lorries and shot 
down with machine guns. On at least one occasion the 
heavy armoured cars were driven over the dead and dying 
alike. This brutality would appear incredible were it not 
eclipsed by what was yet to come.” * 

The worst case was that of Simel, where on August 
1 ith, “ without the least warning the troops opened fire 
upon the defenceless Assyrians. ... A cold-blooded 
and methodical massacre of all the men in the village then 
followed, a massacre which for the black treachery in 
which it was conceived and the callousness with which 
it was carried out, was as foul a crime as any in the 
blood-stained annals of the Middle East. . . . 

When there was no one left to kill, the troops took 
their departure.” 

Among the killed and wounded were little children and 
women. Women were raped by a police sergeant and 
soldiers. 

Attempts were made by the Iraqi authorities to shift 
the responsibility for the “ atrocious behaviour ” of the 
Army on the tribes and irregular police. Lieut.-Colonel 
Stafford, however, emphatically declares that this “ is a 
lie. It was the work of the Iraqi Army, disciplined 
troops under the direct command of their officers.” 

It is significant that the Commander of the Army in 
this district, and the alleged author of the plan of the 
massacre, was decorated and promoted, and so were 
other officers concerned.t 

All the time looting went on under the eyes of the 
police and the army. Out of sixty-four Assyrian villages 
’ n t f le district, sixty were looted. Everything that could 
be carried away was taken, even the Wooden doors, or the 
beams of the wooden roofs. 

‘ About two-thirds of the live stock and practically all the 
grain on the threshing-floors and in the village stores were lost. 
’ • • As with those massacred, those who suffered most by looting 

* Ibid., p. 169. 
f Of. tit., pp. 174-178. 
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were entirely innocent Assyrians . . . who had committed no 
offence whatever against the Government.” * * * § 

The unfortunate Assyrians called public attention to 
the suspicious fact that, on the eve of the massacre, 
several British officers attached to the army or the police 
were conveniently removed from the scene of action, 

“ the alleged object being to get these Englishmen 
removed from the possibility of seeing what was going to 
happen.” 

This statement is quoted by Mr. Ernest Main, who 
comes to the conclusion that “ these suppositions are 
more than probably justified.” f 

Lieut.-Colonel Stafford is even more outspoken. 
After relating how the Assyrians were disarmed by the 
army and police before the massacre, he observes : 

“ Having disarmed them, they (the troops) proceeded with the 
massacre according to plan.”:}: 

Mr. G. M. Gathorne-Hardy, in his “ A Short History 
of International Affairs, 1920—34/ declares that as a 
result “ the prestige of Great Britain suffered a severe 
blow, and the incident was a grave warning against the 
danger of premature abandonment of any of the Arab 

Mandates.” § . . . 

This warning sounds even more ominous when it is 
realised that this is a system and method of dealing with 
minorities inherent in the character of the inhabitants of 
this part of the world. 

In this connection, Professor Arnold Toynbee’s 
testimony on this point should be recalled :— 

“ The overthrow of indigenous institutions was accompanied 
by the wholesale elimination of minorities from the population of 
the Islamic World; and the two phenomena were logically 
inseparable. 



* Op. cit., pp. 183 and 184. 

f Op. cit., pp. 150 and 151. 

$ Op. cit., p. 174 5 see also p. 165, where the Army 
to be the author of this monstrous plan, 

§ Op. cit., pp. 225-6. 
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a Indeed, wherever the free play of local forces was not interfered 
w jth by the effective intervention of some extraneous Power, the 
elimination of minorities by massacre, eviction, flight, or expatria¬ 
tion under treaty, was carried to completion during the years 
1920-5.”* 


The Jews 

The plight of the Jewish community, numbering about 
100,000, under the new regime in Iraq, is perhaps worse 
than that of the other minorities. Reference has been 
made to the special guarantees for the protection of the 
minorities by the Iraqi Government to the League 
before the termination of the Mandate. In addition to 
this, the Iraqi Constitution guaranteed the Jews (on 
paper, of course) as to all other minorities, equality of 
treatment, freedom of conscience, etc. 

In the course of the discussion at the League of 
Nations when the question of admitting Iraq as a State- 
Member of the League was under consideration, it was 
repeatedly claimed by the representatives of Great 
Britain that the Jews of Iraq always have been and are 
“ happy and contented.” 

No doubt these claims were made in good faith. 
Unfortunately, however, they were far from being the 
truth. It is correct that the Jews did not lodge any 
complaint against Iraq at the time when the League was 
flooded with petitions and protests from other minorities. 
But the reason was not that they had nothing of which to 
complain, but the reverse. 

The Jews have lived in Iraq from time immemorial. 
They have always found it hard to earn a bare living, 
-they became accustomed to the status of inferiority in 
which they were kept for centuries, and went in constant 
fear of their lives. Then, during the transition period, 
tfle Iraqi Government, for obvious reasons, abstained 
from molesting them and held out to them hopes of a 
better existence. So the Jews were waiting patiently for 
what the future held in store for them. 


G.P, 


* Survey, 1925,” Vol. I., pp* 17 and 19. 
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As with the other minorities, the situation underwent 
a complete change as soon as the Iraqis attained their 
goal of independence. It is difficult to secure reliable 
information, on account of the reign of tyranny and 
terror which is exercised against them. But this one 
instance will illustrate the position : A Jewish bookseller 
at Baghdad, Mr. Levy, addressed a letter to the Manchester 
Guardian in which he described the ban on Jewish 
foreign publications. He was accused of “ attacking 
Iraq,” and for this “ crime ” he was sentenced to one 
year’s imprisonment, with hard labour, to be followed by 
one year under police surveillance. He appealed. But 
the sentence was upheld at the re-trial. Small wonder 
that the Jews of Iraq do not cry aloud their complaints ! 

The Press is now full of reports of the wholesale 
dismissal on the plea of economy of those few Jews who 
were in Government service, and of the extreme nationa¬ 
listic policy pursued against the Jews not only in politics 
but also in economic life. The Jews are being squeezed 
out of every remunerative position which they have held 
hitherto. Jews are assaulted openly in the streets. 

It is characteristic of the political atmosphere in Iraq 
that a few months ago the “ Brown Book ” was banned 
because “ it reflected on the good name of a friendly 
country,” but at the same time Hitler’s “ Mein Kampf ” 
was being published in serial form in the local Press. 

A vigorous campaign for the boycott of the Jews is 
being openly conducted by people in authority and is 
growing in intensity. 

* * 


The 1933 (November) Session of the Mandates 
Commission had on its agenda the examination of the 
last report of the ex-Mandatory Power of Iraq. The 
official record states that the members of the Commission 
were very much disturbed by the tragic events that had 
occurred after tjie admission of Iraq to the League, but 
since from that moment Iraq had become an Independent 
State, it was not within their competence to deal with 
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these events. Nevertheless, the members of the Com¬ 
mission considered it their duty to indicate what they felt 
about the matter. Thus, the Chairman observed “ that 
events had seemed fully to justify the Commission’s fears 
regarding the future position of the Christian minority.” 
Another member of the Commission, Count de Penha 
Garcia, recalled that when the question of the termina¬ 
tion of the Mandate was discussed in the Commission, 
M. Rappard had expressed an opinion, in spite of all the 
assertions of the representatives of the United Kingdom, 
that they (the Commission) did not regard Iraq as being 
Vet quite mature to assume all the responsibilities of 
Independent Government with so many complicated 
problems outstanding, particularly those relating to 
minorities. Facts, he concluded, had later shown that 
the anxiety of the Commission was not excessive.” * 

The Commission returned to this question at its 
spring session of 1934, in the discussion on the proposed 
Syrian Treaty of Friendship. M. Rappard observed 
that their hopes had been disappointed and their fears 
confirmed. When dealing with other territories sub¬ 
sequently,” he added significantly, “ the Mandates 
Commission would be bound to remember what had 
happened in Iraq.” f 

And the Chairman of the Commission said “ that it was 
precisely its experience in connection with the emancipa¬ 
tion of Iraq that was making the Commission far more 
Cautious with regard to the emancipation of Syria.” X 
Mile. Dannevig declared “ that after the experience 
acquired since the proclamation of the independence of 
ra q, she felt that the Mandates Commission should take 
e very possible precaution before declaring a Mandated 
territory mature. . . .”§ 

f he absolute impartiality of the Mandates Commission 
ar >d its intimate acquaintance with the problems arising 


* Permanent Mandates Commission, Minutes of XXIV. Session, p. *7. 
T Ibid., p. 32. 

t Ibid., XXV. Session (May-June, 1934), p. 62. 

5 Ibid., p. 98. 
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out of the Mandatory system is such that it would be 
superfluous to add a word to their verdict on the dismal 
fiasco of the Iraq precedent. 

* * 

* 

The insincerity of the lip-service to the Western god 
of democracy in which Arab politicians frequently indulge 
is clear. 

With an electorate dependent economically and 
politically on the Effendis, who are interested in one thing 
only, to keep the poor and illiterate Arab masses in 
subjection, in the same way as under the Turkish regime 
there can be no possibility of a free election, with which 
democracy stands and falls. 

To illustrate again with the example of Iraq : — 

. Theoretically the supreme authority (in Iraq) rests 
with a Parliament consisting of King, nominated Senate, and 
elected Chamber. In the mood of the years following the Armis¬ 
tice the demand for a Constitution on the most up-to-date Western 
model was considered irresistible. But in practice, the elections 
are rigged and real power is concentrated in the King. ... He 
has made the most of the fact that he is the only permanent factor 
in the Constitution, and Ministers, Senators, and Deputies alike 
depend on his favour for their continuance in office. ..." 

“. . . To outward appearances King Feisal was a constitu¬ 
tional monarch ; in reality he was an Eastern ruler whose control 
over his kingdom was personal and absolute. Notwithstanding 
the Constitution, British policy in Iraq was directed, from 1922 
onwards, towards making Feisal a real king in the Eastern sense. 
. . . Politics (in Iraq) are controlled by some 200 men, and there 

are no parties with deep cleavages. . . .” t 




(D.) Transjordan 

Transjordan was in 1922 separated from Palestine and 
excluded from the application of the Jewish National 
Home provisions of the Mandate. In breach of a definite 

* The Times, “ The New Iraq— King Feisal’s Power ” by E. H. Keeling, 
(June 20th, 1933). 

f The Times (December 28th, 1934)- 
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undertaking to guarantee equality of treatment and 
political status to all nationals of State-Members of the 
League of Nations, Jews, nationals of State-Members of 
the League, have from the outset been discriminated 
against by the Transjordan Government, and entirely 
excluded from Transjordan ; they have not been admitted 
to possess property or to settle there. Thus, the country 
is what is called “ Judenrein ”—a state of affairs claimed 
to be ideal by the Palestine Arab Nationalists. 

In 1922 Transjordan was placed under the rule of an 
Arab prince —the Emir Abdullah — a brother of the late 
King Feisal of Iraq. It was granted all the paraphernalia 
of a State : An Organic Law, a Legislative Assembly, an 
Executive Council of Ministers, etc. In short, the 
Transjordan Arabs have achieved (it is true without any 
effort on their part) everything to which the Palestine 
Arabs aspire \ they enjoy a National Constitutional 
Government, and are “ saved ” from the “ calamity,” as 
the Palestine Arabs phrase it, of the Jewish National 
Home. 

In the circumstances, one would suppose I ransjordan 
to be an Arab paradise, an example of what Palestine 
would have been if it had an Arab National Government, 
and was rid of the “ British Imperialists ” and the “ wily 
Jews.” 

But the facts are entirely different. Transjordan 
occupies a territory about twice as large as Palestine and 
has less than a third of its population. Its soil is more 
fertile and its water supplies more abundant than in 
Palestine. There are substantial mineral deposits: 

Manganese and copper ore in the Akaba district, while 
petroleum is said to exist in areas around the Dead Sea. 
• • . Transjordan is capable of the highest degree of 
mdustrial and agricultural expansion.” * 

In ancient times the country was densely populated, 
ar »d had a population running into six figures. Covered 
with prosperous cities and villages, it was renowned for its 
high standard of civilisation. 1' et, now, alter thirteen 


* The Crown Colonist, No. 31, June, 1934, pp. 258-9. 
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years of Arab rule, it is in a worse plight than it was under 
the Turks. 


<SL 


“ The farmers, who form the bulk of the population . . . are 
plunged in the starkest conditions of poverty, and the nomads are 
frequently on the verge of starvation. There are no lucrative 
industries, very few homecrafts except the most primitive, and 
commerce is confined to a number of staple commodities of 
consumption.” * 

How has it happened that side by side with the 
remarkable prosperity of Palestine there is such misery 
and starvation in the neighbouring Transjordan ? 

The answer is that the cause lies in the separation of 
Transjordan from Palestine and the fact that it is a 
“ State.” 

This is being realised now in Transjordan itself. 
Already in 1933, the Emir agreed to sell a substantial 
area of land to Jews, in order to lay in this way the 
foundation of the first Jewish settlement in the country. 
Incidentally, it would, of course, have helped to replenish 
his empty treasury. 

When under the pressure of the Palestine Arab 
Executive the Palestine Administration intervened and 
the transaction was not completed ; this produced “ a 
surprising reaction in that territory (Transjordan) itself. 

. . . Picturing the really appalling condition of poverty 
and famine that now obtains in Transjordan, the leading 
tribal sheikhs and headmen addressed messages to the 
Palestine Arab Executive and the Arab Press of this 
country, deprecating the unnecessarily hostile tone taken 
towards the Emir Abdullah in the various public fulmina- 
tions against the reported grant of an option (to the Jews) 
on 70,000 dunams of land, and declaring that Trans¬ 
jordan would not be able to extricate itself from the 
present financial morass without considerable outside 
assistance.” 

This statement is taken not from a pro-Zionist publica¬ 
tion, but from the Near East and India , a journal which 


* Ibid., p, 257. 
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even the Arab Executive will not accuse of Zionistic 
protagonism.* 

Both the Near and India and the Crown Colonist 
definitely attribu*' . 'i' ; agnation in Transjordan directly 
to the policy of racial . tolerance adopted under the 
influence of the Palestine Arab Executive. 


“What Transjordan lacked and lacks to-day,” [says The 
Crown Colonist ], “ are capital and the initiative of investment. 
T he historical and sentimental conditions that have prompted 
Jewish settlement and development in Palestine have been ruled 
out from application to Transjordan. ... In the Near East, 
land settlement on a large scale requires a certain prior condition 
of idealism. The basis is present in Palestine among the Jewish 
settlers and newcomers, whose desire to * make good ’ is fortified 
by strong patriotic determination and zeal. Nothing but apathy, 
however, exists on the other side of the Jordan. . . .” 

The Near East and India , in the article already quoted, 
comes to the same conclusion :— 


“ The harrowing accounts of suffering and starvation among 
the tribes, resulting in the death of large numbers of catde and 
livestock, area telling proof of the uselessness of political patriotism, 
intransigence and racial- intolerance,” 


And the Near East and India winds up its brief but 
penetrating analysis of the situation in Transjordan by 
declaring that for any recovery to be made possible “ it 
appears an obvious sine qua non condition that Constitu¬ 
tional changes are needed.” 

In the meantime, a substantial part of the Transjordan 
budget is covered by grants-in-aid from Britain and 
‘ loans ” from the funds of the Palestine Government, 
which are mainly raised from the Jews, who are not 
allowed to put their foot on the soil of the country, except 
as tourists, and even then not without risk of their lives. 

What is even more significant, however, is that the 
“ happy,” “ free ” and “ independent ” Transjordanians 
cross the Jordan in thousands to Palestine, where they 

* Near East and India, March 2nd, 1933. 
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find work, which hardly without any exception, is 
provided by the Jewish settlers. 

. . While the principal occupa in Transjordan is 

farming, and on a very extensive scale < many of its inhabi¬ 

tants have found employment in the large undertaking of the . . . 
Palestine Potash (Dead Sea mineral works), and the Palestine 
Electric Corporation’s hydro-electric scheme over the Jordan. 
Thousands are said to be crossing into Palestine, into which their 
immigration is unrestricted by law, to enter the labour market 
there.” * 



♦ The Crown Colonist , p. 257. Both the Palestine Potash Company and the 
Palestine Electric Corporation are Jewish enterprises. 
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PRECEDENTS AND PARALLELS (continued) 

Cyprus. Ceylon. 

In an earlier chapter, while considering the statements 
made by responsible Ministers in the Imperial Parlia¬ 
ment about “ definite safeguards ” to be embodied in the 
Palestine Constitution, which, they claimed, will guaran¬ 
tee the carrying out of the Mandate, attention was called 
to the absolute inadequacy of the principle of those 
“ safeguards ”—the division of Power between an 
Executive appointed from London and a Legislature 
with an elected majority. 

There are a great many precedents that might be 
quoted to show how utterly hopeless an Executive 
divorced from legislative power is in such cases, even 
though it may be abundantly armed with all kinds of 
paper safeguards. From the large “ storehouse of 
Constitutional Law,” we shall take only two examples 
of colonies where this system was tried and has igno- 
miniously failed, Cyprus and Ceylon. 

Cyprus 

The political problems in Cyprus are in many respects 
very much the same as in Palestine. lake Palestine, 
Laq, Nejd-Hedjaz, Yemen, etc., it was part of the 
Ottoman Empire. Like them, Cyprus was lost by 
lurkey as a result of the Great War, and the Treaty of 
Lausanne (August, 1923), which finally settled the fate 
°f Palestine, formally transferred to Great Britain the 
Sovereignty over Cyprus. There are in Cyprus, as in 
^alestine, two conflicting races and religions : a Christian 
Jteek majority and a Moslem Turkish minority, the 
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latter forming about 20 per cent, of the population. The 
main plank of the Greek majority’s political programme 
is the demand for a Responsible National Government, 
secession from the British Empire and union with 
Greece, identical with the demands of the Palestine 
Arabs (with this difference, of course, that the Arabs 
demand union with the other Arab countries). 

Under the Constitution, as amended in 1925, Cyprus 
has been granted a Legislative Council with an unofficial 
majority, the composition of which, like that of the 
proposed Palestine Legislative Council, is based on the 
principle divide et imp era, it being so arranged that the 
official and Turkish members combined have an equal 
representation on the Council with the Greeks; the 
Government is thus superior in voting power, by virtue 
of the Governor’s casting vote. 

In this way it was intended to guarantee that the 
Executive should always be in a position to hold the 
balance of power in their hands, for the Turk minority 
who feared union with Greece more than anything else, 
could always be relied upon to vote with the Government. 
The result, as might have been foreseen, was disaster, 
economic stagnation and political chaos. Supply was 
refused by the elected members of the Legislative Council. 
The normal course of Bills in the Legislative Council, 
in which the Government was interested, was obstructed 
by them, and in general the Greek members refused to 
co-operate both with the Government and with the 
Turk minority. “ Politics to the Christian and to 
Moslem alike mean non-co-operation with each other.” * 

National hatreds reached their climax, and the hostile 
attitude of the Greek majority to the Turk minority is 
at the present time stronger than ever. Anti-British 
feeling became so acute that in 1931 a serious Greek 
rising against British rule broke out, accompanied by 
much violence, in the course of which the Government 
House was burnt to the ground.f 

♦ Rt, Hon. J. C. Wedgwood, D.S.O., M.P. 

| The Times , April 20th, 1934. The special correspondent of The Times i> 
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the Constitu- 
premature, 


It is now universally recognised that 
tion of 1882 (as amended in 1925) was 
excessive and unsuitable.” * 

On November 13th, 1931, under Letters Patent, the 
Legislative Council ceased to exist, and power to make 
laws was granted to the Governor-in-Council.f 



Ceylon 

In 1923, in response to repeated representations by 
the Cingalese nationalists who, following the general 
trend of the War and post-War period, were increasingly 
insistent in their demands for reforms, the Ceylon 
(Legislative Council) Order of 1923 was passed, which 
{inter alia ) provided for a large unofficial majority on 
the reconstituted Legislative Council, with the Governor 
as President. The Executive power was retained by the 
Governor and his Executive Council. The Constitution 
°f 1923 not only contained all the usual safeguards and 
reservations—such as were embodied, for example, in 
the Palestine Constitution of 1922 — but in addition 
the Governor was given the right to declare the passing 
of any Bill, resolution or vote of paramount importance 
to the public interest, in which event only the votes of 
the ex officio members and nominated official members 
were taken into consideration. The decision of the 
Governor in Executive Council on any question arising 
as to the intention, construction or application of the 
Ceylon Constitution and of the rules made thereunder 
was final. 

C yprus gives as one of the main reasons that “ there has been too much playing 
°fl the Turks against the Greeks.” It is a coincidence that Sir Ronald Storrs, 
y 10 was Governor of Jerusalem and district during the fateful years of 1917-26, 
a * ter leaving Palestine, became Governor of Cyprus, and was in ollice when 
the Cyprus disturbances of 1931 broke out. 

* Rt. Hon. J. C. Wedgwood, D.S.O., M.P. 

t Cyprus Memorial from the Greek elected members of the Legislative 
Council, etc., Cmd. 3477, 1930 5 Disturbances in Cyprus in October, 1931, 
Grad. 4045;, 1932 j Arnold J. Toynbee, 44 Cyprus, the British Empire and 
Greece/’ “ Survey of International Affairs,” 1931, Part TIL, B (iii), pp. 354- 
*94 ; 44 The Statesman’s Year Book,” 1934, p. 109, and 44 The Seventh 
dominion/’ by the Rt. Hon. J. C. Wedgwood, pp. 63-71- 
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With such an array of armour at his disposal, the 
Governor, it was thought, would always be in a position 
to stand his ground and thus not only secure peace ana 
tranquillity in the country, but to keep the balance o 

power, and rule effectively. . -d-ii ? 

Has he not the right to veto any resolution or Bill . 

Is not the Governor in a position, if there is an emer¬ 
gency—of which under the Constitution he is sole judge 
—to pass any legislative measure which he finds neces¬ 
sary by simply declaring it to be of paramount import¬ 
ance ? There seemed to be every reason, therefore, 
to anticipate that the elected members, realising the 
inevitable, would seek to co-operate with the Govern¬ 
ment, who, in their turn, unwilling to create a permanent 
hostile majority on the Council, would always be ready 
to consider a reasonable compromise in order to avoid 
a clash. Unfortunately this idyllic picture never 
materialised, and all the optimistic expectations came o 
nothing. The Constitution of 1923 &iled to work 
from the start. Non-co-operation became an article 0 
faith with the elected members, and a permanent dead- 

IOC Following the usual procedure, a Parliamentary 
Commission was appointed in 1927 to examine tic 
situation on the spot. The Commission consisted of the 
Rt. Hon. the Earl of Donoughmore,P.C., K.P. (Chairman;, 
the Rt. Hon. Sir Matthew Nathan, P.C., G.C.M.G., 
Sir Geoffrey Butler, K.B.E., M.P., Dr. T. Drummond 
Shiels, M.C., M.P. After their return from Ceylon, 
the Commissioners presented a very able Report, on 
which this section is mainlybased* 

In this Report it is explained very fully how and why 
the deadlock came about. It had been expected that 
the elected members would of necessity co-operate with 
the Government and thus become co-partners in the 
Government. This would “ produce an atmosphere o 
mutual assistance and good will and in this way they would 

* Ceylon: Report of the Special Commission on the Constitution, Cmd. 
3131, 1928. 
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learn the art of government.” In fact, however, the 
elected members who for years had conducted a vigorous 
nationalist propaganda and claimed a large measure of 
self-government, could not, without losing their prestige, 
accept an instalment only, even under protest, which 
might weaken their case. 

“ In this combination of circumstances a breach between the 
official and unofficial elements in the Council was inevitable. 
Acceptance of the position of co-partnership faded from the 
picture of practical politics and the unofficials came gradually to 
regard themselves as a permanent Opposition. . . . 

U It is then no matter for surprise that the launching of con¬ 
tinuous and irresponsible attacks on the members of the Govern¬ 
ment collectively and individually became the distinctive feature 
of their policy.” * 

The Government could, of course, have recourse to 
the safeguards, but that would mean “ a series of crises.” 

It, not unnaturally, was loath to run the risk of forcing 
a crisis,” and tried a “ conciliatory policy.” The un¬ 
official members, however, did not change their hostile 
attitude towards the Government; “ on the contrary, 
they were encouraged to redouble their efforts, seeing 
as they now did the full extent of their power. They 
had only to maintain the pressure to have the adminis¬ 
trative machine completely at their mercy.” 

“ The policy of the Government involved a virtual 
surrender of control. . . . The effect on the moral of 
ihe public services (was) disastrous.” f As a result, the 
■Executive Council, “ once supreme in practice and in 
public estimation,” entirely lost its “ power and prestige.” 

It is a significant fact that during the whole of the 
period between 1923 and 1931, when the new Constitu¬ 
tion was passed, though there was a permanent deadlock, 
the Governor’s powers of certification were never used 
ln Ceylon,^: and thus the tremendous array of safeguards 
proved in practice useless. This was not due to any 

* Ibid pp. 19-21. 

| Ibid., pp. 21-22. 

^ Ibid., p. 24. 
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^ particular “ pacifism ” on the part of the Governor, 
who did not want to employ on principle the weapons 

1 • 1* 1 * 1 1 . C u Ph/a rOO P An 
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at his disposal in the safeguards armoury. The reason 
was simply that this would have made things worse, 
for Representative Institutions are not granted so that 
the Government should flout local public opinion and 
rule by veto and decrees. As Sir Graeme Tompson said 
when he was Governor : “ I cannot govern by veto. * 
Yet, faced with the examples of these failures in Cyprus 
and Ceylon and many other British Colonies, notably 
Malta,} and Newfoundland,^ the British Government 
intends to repeat the experiment by setting up in Pales¬ 
tine, where the conditions are even more complicated 
because of the Jewish National Home issue, a Legislative 
Council on the very same basis. The result must inevi¬ 
tably be the same — disaster 1 

The Special Commission on Ceylon recommended in 
their Report that the population of Ceylon should be 
granted direct responsibility not only lor legislative 
matters, but also for the administration of the country, 
with the necessary safeguards. In the findings of the 
Commission, this would remedy all the evils of the 
existing system. T.hese recommendations were accepted 
by the British Government, and in July, 1931, the new 
Constitution was passed, which vested the State Council 
(as the Legislative Council was henceforth called) with 
both legislative and executive powers, thus granting to 
the Island a large measure of self-government. But this 
did not improve matters. Notwithstanding the fact that 
this was an agreed measure, which had been accepted 
by the former Legislative Council and approved by the 
General Election that followed, at the very first meeting 
of the State Council several motions were introduced 
by the leader of the Opposition, the general effect of 
which was the deletion from the Constitution of all 


* The Times, June ifitjij 1934- . . . , , 

f Constitution suspended between 1930 and 1932 and again in Noverr.Der, 

> 933 - 

£ Constitution suspended m December, 1933. 
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safeguards and reservations, and the immediate grant 
to the Colony of Dominion status. In vain the Governor 
few official members on the Council objected to 
these .lotions : they were adopted by a large majority 
or .lie elected members. Henceforth, non-co-operation 
was the order of the day, and anti-British feeling and 
propaganda became more intense than ever. The various 
racial groups who had been fighting each other joined 
hands on this issue. They united “ in one common 
cause against a common enemy,” as one of the members 
of the State Council said.* 

T he events in Ceylon during this post-Report period 
s low that the hopes which had, not unreasonably been 
placed by the Commissioners in the introduction of 
responsible Government in Ceylon, were not even 
partially realised. Responsible Government as such, 
whatever its merits under suitable conditions, proved 
a § ain that it is not a universal panacea. There must 
first be the pre-existing conditions that will ensure its 
success (and of democratic institutions in general), and 
of these the principal is political maturity. It is only 
when a territory is fit for self-government that the grant 
01 self-government represents an advance. The pre¬ 
mature introduction of Representative Institutions must 
c nd in disaster. Before a country is “ safe for demo- 
Cr -7, it must be “ ripe for democracy.” 

is aspect ol the question has been gone into by the 
i ton Young Commission and the Permanent Mandates 
ommission of the League of Nations, and their pro- 
ouncements on the subject have been quoted in the 
ourse of these pages. We shall quote here only one 
01 e authority—the greatest available in the British 
commonwealth, the India Report 

U P, 1* 1 

Kin r | lamentar y Government, as it is understood in the United 
th ^: OI "> works by the interaction of four essential factors: 
the ^ rinC ^. e ma j° rit y ru l e > the willingness of the minority for 
e tlme being to accept the decisions of the majority $ the existence 


PoL C !u 10 t corres Pondem of The Times. See also J. C. Wall’s “ Britain’s 
7 ’ the Lesson of Ceylon,” i 934 . J 
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G f g re at political parties divided by broad issues of policy, rather 
than by sectional interests; and finally the existence of a mobile 
body of political opinion, owing no permanent allegiance to any 
party and therefore able, by its instinctive reaction against extrava¬ 
gant movements on one side or the other, to keep the vessel on an 
even keel.”* 


* * 
* 


Palestine is a backward country, where more than 
80 per cent, of the male and 90 per cent, of the female 
majority Arab population are illiterate and still live in 
the patriarchal and tribal stage. The Palestine Arab 
“ political parties ” are a recent mushroom growth. 
There is no clear-cut division between their “ pro¬ 
grammes,” and all the party divisions revolve round the 
rivalries and feuds of two or three leading families—the 
Husseinis, the Nashashibis, the Khalidis. 

If we therefore substitute the words “ Palestine ” and 
“ Moslems, Christians and Jews ” for “ India,” “ Hindu 
and “ Muhammadan,” the following statement from the 
India Report is seen to be remarkably applicable to the 
conditions in Palestine. 

“ In (Palestine) none of these factors can be said to exist to-day. 
There are no parties, as we understand them, and there is no 
considerable body of political opinion which can be described as 
mobile. In their place we are confronted with the age-old anta¬ 
gonism of (Moslems, Christians and Jews) representatives not only 
of (three) religions, but of (three) civilisations ... all a prey to 
anxiety for their future and profoundly suspicious of the majority 
and of one another.” f 

It is pertinent to recall in this connection the 
finding of the Hilton Young Commission that in a 
“ mixed State,” like Palestine, the abstract principle of 
“ majority rule ” cannot and must not, in the existing 
circumstances, be dogmatically applied. 

* Joint Committee on Indian Constitutional Reform, Vol. I., Part 1 
Report, 1934, p. 11. 


f Ibid. 
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THE JEWISH NATIONAL HOME AND THE 
LEGISLATIVE COUNCIL 

The Basis of the Mandate—The Balfour Declaration : An International 
Undertaking—The Jewish National Home and the Jewish People—The 
-alestine Mandate a “Special Case’’—The Purpose of the Mandate—The 
charge laid upon the Mandatory as Trustee for the Jewish National Home— 
Self-Government for Palestine and Paragraph 4 of Art. 22 of the Covenant— 
Municipal Self-Government in Palestine. 


THE BALFOUR DECLARATION 


“ It was a declaration which 
was issued for reasons regarded 
hy the Allies as paramount in 
that great conflict, and it gave 
an undertaking that if Palestine 
were conquered, a home, a 
national home for the Jewish 
people would be established in 
that country.”—Mr. Lloyd 
George, House of Commons, 
November 17th, 1930. 


“ That it (the Balfour De¬ 
claration) is in purpose a definite 
contract between the British 
Government and Jewry repre¬ 
sented by the Zionists is beyond 
question.”—“ A- History of the 
Peace Conference of Paris,” 
Vol. VI., pp. 173 and 174. 


Foreign Office, 

November 2 nd, 1917. 


Dear Lord Rothschild, 

l have much pleasure in conveying to you, on 
behalf of His Majesty’s Government, the following 
declaration of sympathy with Jewish Zionist aspira¬ 
tions which has been submitted to, and approved by, 
the Cabinet: 

“ His Majesty’s Government view with favour the 
establishment in Palestine of a national home for the 
Jewish people, and will use their best endeavours to 
facilitate the achievement of this object, it being clearly 
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understood that nothing shall be done which may 
prejudice the civil and religious rights of existing non- 
Jewish communities in Palestine, or the rights and 
political status enjoyed by Jews in any other country.” 

I should be grateful if you would bring this declara¬ 
tion to the knowledge of the Zionist Federation. 

Yours sincerely, 

Arthur James Balfour. 



The Balfour Declaration was subsequently endorsed 
by France, Italy, Serbia, Greece, Holland, Siam, Japan, 
China, Cuba, South Africa, Poland and the United States, 
and in the course of years the whole civilised world have 
given it their support. 

In July, 1922, the Council of the League of Nations 
approved the terms of the Palestine Mandate, in which 
the Balfour Declaration is incorporated, and thus all 
the State Members of the League reaffirmed and pro¬ 
claimed their adherence to the Balfour Declaration. 

The United States of America, not being a member 
of the League, gave her recognition to' the Mandate 
by way of the British-American Mandate Convention 
of December 3rd, 1924, in which the Palestine Mandate 
is quoted in full, forming the preamble to the Conven¬ 
tion.* 

“ Before the Declaration was made it received the 
sanction of all the great Allied Powers and also that of 
President Wilson, representing the United States of 
America.” f 

In 1922 the Congress of the United States gave their 
recognition to the Balfour Declaration by unanimously 
adopting a joint resolution reading as follows :— 

“ Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the United 
States of America favours the establishment in Palestine ot a 
national home for the Jewish people, it being clearly understood 

* Published as a Parliamentary Paper, Cmd. 2559, of 1925. 
f Official Report, col. 78. Mr. Lloyd George in the House of Commons, 
November 17th, 1930. 
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that nothing shall be done which may prejudice the civil and 
religious rights of Christian and all other non-Jewish communities 
in Palestine, and that the holy places and religious buildings and 
sites in Palestine shall be adequately protected.” * 


The real significance of this unanimous endorsement 
of the Balfour Declaration by the Legislature of the 
great American Democracy is found, however, in the 
preamble on which the resolution is based :— 


“ Whereas the Jewish people have for many centuries believed 
in and yearned for the rebuilding of their ancient homeland; 
and whereas, owing to the outcome of the world war, and their 
part therein, the Jewish people are to be enabled to recreate and 
reorganise a national home in the land of their fathers, which will 
give to the House of Israel its long-denied opportunity to re¬ 
establish a fruitful Jewish life and culture in the ancient Jewish 
land; therefore, be it Resolved ” (here follows the resolution 
already quoted). 

This momentous pronouncement is hardly of less 
importance than the Balfour Declaration itself. It gives 
generous recognition to the services of the Jewish people 
during the World War, and recognises their right to the 
(C rebuilding of their ancient homeland” and “re-establish¬ 
ing of the House of Israel in the ancient Jewish land.” f 

During the War, when great Empires were breaking 
up and new States were born, when what had seemed 
the wild dreams of Polish and Czech patriots were 
realised, and Poland and Bohemia were reconstituted as 
independent sovereign States, the restoration of the 
Jewish State for the homeless and homesick people of 
Israel in their ancient homeland seemed an entirely 
natural proceeding,^: but as time passed and the sobering 

The resolution was adopted by the United States Senate in May, 1922, 
and by the House of Representatives in June, 1922. 

T Mandate for Palestine, published as a State Department Document, 
Washington, 1931, p. 8 5 The Palestine Mandate, published by the League of 
Rations Association of the U.S., Geneva, October, 1930, p. 4 ; British 
Qterests in Palestine,” by Herbert Sidebotham, p. 29, London, 1924. 
t% t "1 be “ History of the Peace Conference ” sums up the position as follows : 

• • • Bhe view taken by the British Delegation throughout, and supported 
by the Plenipotentiaries, was that if there was to be a Jewish Nationality, it 
could only be by giving the Jews a local habitation and enabling them to 

1 2 


MINIS 



148 GOVERNING PALESTINE 

period of the post-War years came, the creative impulse 
was abandoned and “wiser” counsels prevailed; the 
result was that every possible effort has since been made 
to whittle down the importance of the Jewish National 
Home pledge, leaving, indeed, the words, but depriving 
them of every scrap of real significance. 

Nevertheless, no matter how restricted and curtailed 
the definition of the Jewish National Home undertaking 
is made, the creation of representative institutions in 
Palestine in the present circumstances would clearly 
be a breach of the terms of the Mandate. 



“ Recognition has thereby been given to the historical connec¬ 
tion of the Jewish people with Palestine and to the grounds for 
reconstituting their national home in that country. 

This fundamental declaration is embodied in Para- 
o-raph 3 of the preamble to the Mandate, following 
closely on the passage incorporating the Balfour Declara- 

tion. , , , 

Mr. Lloyd George quoted this declaration in a speech 

which he delivered in the House of Commons on 
November 17th, 1930. He drew attention to these 
“ very important words, and said 1— 

“ The reason why I think that those words are important and 
control the whole of the policy is this: It means that the idea was 
not to establish a Jewish colony in Palestine. I he idea was not 
to give opportunities for colonisation and settlement by Jews in 
Palestine; the dominant idea was that there should be a national 
home for the Jews in Palestine, a recognition of the special position 
of the Jewish people in the country whose name they have made 
immortal, and the conferring upon them of special rights and 
interests in that country. It was an opportunity for recreating a 
Hebrew culture which has already rendered such eternal service 
to mankind, so that the contributions of the Jews to civilisation 
should no longer be sporadic and individual, but once more that 
it should be the contribution of a people dwelling in a home of their 
own. That is not colonisation ; that is not settlement; that is a 

national home.” 


found in Palestine a Jewish State. . . ” (“ A History of the Peace Conference 

of Paris,** edited by H. W. V. Tempcrley under the auspices o. th. Brit 
Institute of International Affairs, \ol. V, p. 1 370 
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We have here all the salient features of the term 
u National Home ” as defined by British statesmanship : 
it gives recognition to the 44 special position,” and 
“ special rights and interests ” of the “ Jewish people ” 
in Palestine. It speaks of the “ Jewish people ” dwelling 
in a 44 home of their own.” 


41 That is what this country accepted at a critical moment in 
its fate for reasons which had to do with that crisis, and its successful 
emergence out of it,” Mr. Lloyd George went on. 44 That is 
why the Allies accepted and endorsed it, and it is a pledge of 
honour by some of the greatest nations on earth, including the 
British Empire, which we are called upon to honour.” * 

General Smuts, a member of Mr. Lloyd George’s 
War Cabinet, in answer to the question 44 What did the 
Balfour Declaration pledge ? ” says : — 

44 . . . There should be no barrier for Jews who wish to go to 
Palestine. . . . There should be an orderly and free immigration 
into the country. You cannot talk of a National Home if the 
Jewish people cannot get back to Palestine, their National Home. 
The home is the place you come back to. If you are excluded 
from it by conditions which make a return impossible, you cannot 
call it a home. . . . The Jews must be free to return to their 
ancient homeland as their National Home.” t 


Lord Balfour, whose name the Declaration bears, 
defined the pledge given by Great Britain in the following 
words :— 


The British Empire, and all the Powers with whom it has 
been so closely associated, have solemnly declared their intention 
°f again rendering Palestine the National Home of the Jewish 
People. That policy is in harmony with the best opinion of 
Western civilisation in all parts of the World.” £ 


* Official Report. Parliamentary Debate, House of Commons, November 

r 7th, 1930, cols. 78-79. . . . , 

t From an address on British and Jewish responsibilities in 1 alestuie by 
General the Rt. Hon. J. C. Smuts, delivered on January, 1930* ™ ^ ew 
published in the form of a pamphlet by the Jewish Agency, London, pp. 4 ~ 5 - 
t From a letter to Dr. Weizmann, then President of the Jewish Agency, 
a *d of the Zionist Organisation, published in The Times of December 20th, 
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Article 2 of the Mandate refers to the “ Jewish National 
Home ” on the one side, and to the safeguarding of the 
rights of the “ inhabitants of Palestine ” on the other. 
The Statement of British Policy in Palestine of 1922 
reaffirms this position, and declares that “ in order that 
this (the Jewish) community should have the best prospect 
of free development and provide a full opportunity for 
the Jewish ■people to display its capacities, it is essential 
that it should know that it is in Palestine as of right 
and not on sufferance. That is the reason why it is 
necessary that the existence of a Jewish National Home 
in Palestine should be internationally guaranteed, and 
that it should be formally recognised to rest upon ancient 
historic connection.” * 

The telegraphic instructions to the Palestine Adminis¬ 
tration of June 29th, 1922, summarise the policy of the 
British Government in this regard in one striking sen¬ 
tence : “ The Jewish people will be in Palestine as of right 
and not on sufferance .” f 

Professor Arnold J. Toynbee, writing on the Palestine 
Mandate in the “ Survey ” for 193°? sa Y s * n re f erence 
to this point : — 

“ In these two Articles of the Mandate (Articles 2 and 6), the 
Mandatory Power was required to do three things : Firsts it was to 
promote the numerical increase in Palestine of a Jewish population 
which was to be established in Palestine as of right and not on 
sufferance—and this in both its aspects as a number of indi¬ 
vidual Palestinian citizens and as an organised Jewish national 
community. . . .’T 

The White Paper of October, 1930, seeking to whittle 
down the National Home provisions of the Mandate, 
made an attempt to substitute the “ Jewish inhabitants ” 
of Palestine for the “ Jewish people ” as the beneficiaries 
of the Mandate. But this attempt was repudiated, by the 
Prime Minister of the day in his letter to Dr. Weizmann 
of February 13th, 1931, constituting “ the authoritative 

* Cmd. 1700 (1922), p. !?• 
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interpretation ” of the White Paper, which definitely 
declared “ that the undertaking of the Mandate is an 
undertaking to the Jewish people, and not only to the 
Jewish population of Palestine.” 

And the Prime Minister strengthened this declaration 
by quoting his previous statement made in the House of 
Commons on April 3rd, 1930, in which he emphasised 
that the undertaking of the Mandate is “ to the Jewish 
people on the one hand, and to the non-Jewish population 
of Palestine on the other.” * 

1 o set up a Legislative Council in Palestine now would 
involve changing the special National status which the 
Jewish people enjoy under the Mandate to that of a 
protected minority, which would be incompatible with 
the terms of the Mandate and contrary to its purpose. 

That is why the numerical strength of the Jewish 
community in Palestine at the present moment cannot be 
taken as a basis for Jewish representation in the Pales¬ 
tinian institutions, for this would mean substituting the 
present Jewish inhabitants of Palestine for the 15 million 
Jews of the world who are the beneficiaries of the 
Mandate. And to do this would be to crystallise the 
present position in Palestine and thus defeat the very 
purpose of the Mandate. 

‘ . The conception of a ‘ Jewish National Home,’ the 

conception which alone has inspired the vast effort of world 
Jewry, the belief that there was one place at least in the world 
where Jews could not be humiliated by a crippling minority status 
a| id the burdens of external domination and inferiority complex— 
this conception vanishes at once if every law and administrative 
measure concerning them must be directed by the will of a hostile 
majority.” f 



„ Here lay the cardinal distinction between the position 
of the Jews under the Minority Treaties on the one side, 
and under the Palestine Mandate on the other. 

The Minority Treaties protect the rights and position 


* Official Report, February 13th, 1931* col. 750. 
f The Times, August 1 jth, 193J. 
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It is noteworthy that this definition is much the same 
as that given by Lord Balfour (then Mr. Arthui James 
Balfour, M.P.), eleven years earlier, soon after the 
Declaration had been made. On September 20th, 1918, 
Lord Balfour wrote :— 


By a strange and most unhappy fate it is this people of 
all others which, retaining to the full its racial self-consciousness 
has been severed from its home, has wandered into all lands, and 
has nowhere been able to create for itself an organised social 

commonwealth. , - . / T ' 

“ It is not merely that large numbers of them (Jews) 
would 'thus find a refuge from religious and social persecution ; 
that they would bear corporate responsibilities and enjoy corporate 
opportunities of a kind which, from the nature of the case, they 
can never possess as citizens of any non-Jewish Mate. 

“ . . . Their (the Jews’) ancient home having been restored to 

them they would be expected to reside there. 

“ Everything which assimilates the national and into 
national status of the Jews to that of other races ought to mitigate 
what remains of ancient antipathies: and evidently this assimi a 
tion would be promoted by giving them that which all other nations 
possess, a local habitation and a national home. 

It will be observed that Lord Balfour uses the terms 
“again rendering” and “restoring the ancient home of 
the Jews,” which tallies fully with the term reconstitut- 
ing ” of the preamble to the Mandate. But Lord Balfour 
goes even further when he describes the position of the 
Jews in their national home as distinct from their position 

in any “ non-Jewish State.” ^ 

Mr. Lloyd George, Lord Balfour and General bmuts 
were the members of the War Cabinet responsible for 
the Balfour Declaration of November 2nd, 1917- Mr - 
Lloyd George was the Prime Minister and head of the 
Government which asked for and obtained the Manda e 
for Palestine. There can be no doubt that these three 
great British statesmen, who were responsible tor 
destinies of the British Empire during the Great War 


* From Lord Balfour’s introduction to the “ History of Zionism, by N. 
Sokolov, Vol. L, pp. xxxi. and xxxiii. 
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at the Peace Conference, were fully aware of the 
meaning and object of the Balfour Declaration issued 
under their responsibility. And their interpretation 
of the Declaration and of the Jewish National Home 
pledges of the Mandate is therefore conclusive and 

authentic.* 

It is an important feature of the peculiar character of 
the Palestine Mandate that while in all other cases it is 
the actual inhabitants of the countries in question who 
are the beneficiaries of the Mandates, under the terms 
of the Palestine Mandate, it is the Jewish people as a whole 
who are the beneficiaries jointly with the existing popula¬ 
tion of Palestine. This distinction is one of paramount 
importance, both in principle and fact. It means that 
while the rights of the Arabs are based on their residence 
in the country, the rights of the Jews are independent 
of this qualification, for the Trust being held by Great 
Britain for the Jewish National Home to be established 
in Palestine for the benefit of the Jewish people, it does 
not depend on the numerical strength of the present 
Jewish population of Palestine. By virtue of this drust 
any Jew no matter where he lives is a potential colonist 
and beneficiary of the Trust. He thus enjoys a status 
in relation to Palestine which does not belong to an 
Egyptian, Syrian or Iraqi Arab. 

This status, based on the actual wording and spirit of 
the Mandate, was never questioned. The Balfour 
Declaration, embodied in the preamble of the Mandate, 
speaks of the establishment in Palestine of a National 
Home for the “ Jewish people,” and of the rights of 
' existing non-Jewish communities in Palestine.” 

* Mr. Lloyd George, Lord Balfour, General Smuts and Lord Cecil ot 
Chelwood represented the British Empire at the Peace Conference, and 
General Smuts and Lord Cecil were also members of the Committee which was 
entrusted with the drafting of the Covenant of the League. 1 he draft 
suggested by President Wilson and accepted by the League, was based on 
proposals submitted by these two British statesmen. Thus the framers of 
the Balfour Declaration were at the same time also the framers of the Covenant 
°f the League of Nations. See 14 The Origins of the League Covenant, etc.,” 
by Florence Wilson, London, 1928, pp. m, 181 and 184, 
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of a racial, religious or linguistic minority residing in 
particular country. A Polish Jew who lives in Poland 
is a beneficiary under the Polish Treaty of June, I9 : 9> 
but all other Jews enjoy no rights or privileges under this 
Treaty, and if they should go to Poland they would be 
treated there like any other foreigners. Subject to the 
general law applicable to foreigners, their residence in 
Poland would be “on sufferance.” I hat is why the 
3-|- million Polish Jews, whose forefathers for centuries 
were born and bred on Polish soil, have their home in 
Poland, their rights as a minority being internationally 
guaranteed. But it cannot be said that Poland is a 
national home of the Jews, and it is obviously not the 
“ national home of the Jewish people.” 

But by virtue of the fact that the beneficiaries of the 
Palestine Mandate are not only the Jewish residents of 
Palestine, but the Jewish people all over the world, a Jew 
who comes to Palestine is not a foreigner thcie , he 
enjoys all the privileges and rights, granted by the 
Mandate to the Jews, and is therefore, in Palestine, as the 
White Paper of 1922 has reaffirmed, “ as of right.” 

The late M. Van Rees, who was Vice-Chairman of the 
Mandates Commission of the League of Nations, 
emphasises in his standard work Les Mandates 
Internationaux,” the “ special and unique character or 
the Palestine Mandate, under which account must be 
taken not only of the existing native Arab population, 
but also of the Jewish people as a whole, and points out 
that in consequence and by virtue of the Balfour Declara¬ 
tion incorporated in the Mandate, the Jewish people 
became “ virtually part of the Palestine population.” * 

By conferring in this way a national status upon the 
stateless Jewish people, scattered throughout the world, 
the Balfour Declaration and the Mandate introduced a 
new conception in International Law unknown to the 
pre-War world. • International Law had previously 
concerned itself solely with Nation-States; stateless 
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being merely ethnographical, units, were outside 
the scope of International Law. 

The wo ’"d “ national ” in the Balfour Declaration was, 
therefore, exp essly designed to specify “ this Jewish Home 
in Palestine in contradistinction to the Jewish home in 
Poland, or Rus ia, etc. The word * Jewish ’ identifies 
the people; the’ word ‘ national ’ the sovereignty 
inherent in a natio ” * 

Professor Norman llentwich, former Attorney-Genera 
of Palestine, writes :— 

“. . . Another new cone; P'tion in International Law is tllu;- 
trated in the Mandate for Palestin anc l * s consequent upon die 
recognition of the Jewish nationality a * a subject of the lav/, is 
that of a national home.” f 

This new development in Interna tional Law came 
under discussion at the XII. Meeting of W' XX. Sesson 
of the Mandates Commission (June, 1931) * n conneo m 
with an observation by the British Accredited^ tenta¬ 
tive to the effect “ that in international ’iaw mere was not 
such a thing as a Jew from the standpoint of nationality.” 

I he Vice-Chairman of the Commission replied that this 
remark would be correct 14 were it not ior the existence of 
the .Balfour Declhrat bn, the Mandate and the White 
Paper, which had introduced a new element into this law 
in favour of the Jewish people.” ^ 

The Mandate for Palestine then is a 11 special case.” 
How does it differ from the other Mandates ? Briefly 
stated, the Mandate system was introduced in the 
interests of the backward peoples of the former German 
colonies in Africa and in the Pacific, and of the non- 
I urkish provinces of the Ottoman Empire, which were 
during the War under military occupation and adminis¬ 
tration of the Allied troops, and which Germany and 
Turkey lost under the Treaties of Versailles and Lausanne. 

It was decided to entrust the administration of these 

* “ The Case for the Jews, etc.,” by Louis J. Gribetz, New York, 1930, 

pp. 21-22. 

t “ The Mandates System,” by Norman Bentwich, London, i 93 °> PP- 2 3 ~ 2 4 - 

$ Minutes, p. 93. 
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territories on behalf of the League of Nations to j' articular 
Allied Governments, appointed by the Allied Supreme 
Council, and acting as Mandatories under the s upervision 
of the League for the benefit of the inhab’ ants of these 
territories. 

It is true that the so-called “ A ” Ma ndates for Syria 
and Mesopotamia, countries which, li»ke Palestine, had 
beWed to Turkey, vary in certri. respects from the 
B and ‘ C ’ Mandates applied 10 the other territories. 
B ' inder all the Mandates of w hatever class, with the 
.olt exception of Palestine—th , trust is exercised by the 
Mandatory for the benefit of the residents of those 
territories due provisi on being made for the safe¬ 
guarding of any oth' r subsidiary interests. 
r Not so in Palt *stine. The “ special position ” in 
•Palestine is due to the fact that in Palestine “ His 
N iesty’s Go vernment are bound by a pledge (to the 
Jewish* neoT^V which is antecedent to the Covenant of 
the League of iYations.” * 

Not only is the Balfour Declaration the basis of the 
Palestine Mandate, but it is also sim dtaneously the basis 
and primary condition on which the Mandate for 
Palestine was awarded to and -accented by Great Britain. 
In a statement to the Mandates Commission, the British 
Accredited Representative (Mr. Ormsby-Gore), said : — 

“. . . The Commission should remember that it is after all 
the Balfour Declaration which was the reason why the British 
Government was now administrating Palestine.” f 

Successive British Governments have confirmed this. 
The Colonial Secretary (the Duke of Devonshire), 
speaking in the House of Lords on June 27th, 1923, 
stated:— 

“ The Balfour Declaration was the basis on which we accepted 
from the principal Allied Powers the position of Mandatory 
Power in Palestine.” f 

* Cmd. 1700, 1922, p. 6 . 

f Permanent Mandates Commission, Minutes of VII. Session, October, 
1925, p. in. 

f Official Report, col. 673. 
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During the period that followed the approval of the 
terms of the Mandate by the Council of the League 
(July, 1922), “ the question of the general principles of 
British policy ... in discharging the obligation which 
they accepted with regard to Palestine under the Man¬ 
date,” was examined by a Committee of the Cabinet with 
the participation of the Pligh Commissioner. In a 
dispatch dated October 4th, 1923, in the course of 
which the Colonial Secretary informed the High Com¬ 
missioner of the conclusions to which the “ Cabinet as a 
whole ” had arrived, the following important statement 
is embodied : — 

“ The keynote of British policy in Palestine, as conducted since 
the establishment of a civil administration at Jerusalem, is to be 
found in the Balfour Declaration of November, 1917 . . . 
(which) formed an essential part of the conditions on which Great 
Britain accepted the mandate for Palestine.” 

In April, 1930, the Prime Minister made a statement 
in the House of Commons reaffirming the responsibility 
of His Majesty’s Government for the promoting of the 
establishment in Palestine of a National Home for the 
Jewish people, adding that this is an international 
obligation from which there can be no question of 
receding. * 

By virtue of this international obligation, Great Britain 
holds the Trust for the Jewish National Home, it being 
clearly understood that the civil and religious rights of 
the existing non-Jewish communities in Palestine must 
be safeguarded.)" Lord Cecil of Chelwood, one of the 
founders and pillars of the League of Nations, has 
declared :— 

“ The Mandate, without undue metaphor, may be described as 
a deed of trust for the Jewish National Home. The Arab rights 
are safeguarded effectively in a context which emphasises that 
they are subordinate, but not in any way antagonistic, to the pro¬ 
gressive fulfilment of the main purpose of the Mandate.” ): 

Official Report, House of Commons, April 3rd, 1930, col. 1468. 
t Par. 2 of the Preamble to the Mandate, 
f Quoted from “ Palestine,” by Norman Bentwich, p. 101. 
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Lord Cecil’s statement, emphasising the subordinate 
character of the other provisions of the Mandate to its 
main purpose—the creation of the Jewish National 
Home—is in agreement with the definition of the Balfour 
Declaration contained in the White Paper of 1922, 
which says that the Declaration . . . provided :— 

“ First, for the establishment of a National Home for the Jews 
in Palestine, and secondly, for the preservation of the rights and 
interests of the non-Jewish population of the country.” * * * § 

It should . be recollected that this White Paper was 
intended to place the most restrictive interpretation upon 
the Balfour Declaration in order to calm the intransigent 
Arab politicians. 

Mr. Churchill, who was the Colonial Secretary 
responsible for the 1922 White Paper, writing in 1930, 
confirmed that “ the two obligations (of the Balfour 
Declaration) are indeed of equal weight, but they, are 
different in character. The first obligation is positive 
and creative, the second obligation is safeguarding and 
conciliatory.” f 

Numerous attempts haye been made at various times, 
mainly for opportunistic reasons, to whittle down the 
preponderant position of the Jewish National Home 
pledge in the Palestine Mandate to something very much 
unlike what was intended by the framers of the Balfour 
Declaration, or warranted by its spirit and letter. But it 
was never denied in any responsible quarter that the 
undertaking of Great Britain actively J and positively § 
to promote the establishment of the Jewish National 
Home is a fundamental integral part || of the 1 rust she 

* Cmd. 1700, p. 16, par. 3. . • 

+ In an article by Mr. Churchill in the American Press, reproduced in the 
« Great Betrayal,” by Rabbi Stephen S. Wise and Jacob de Haas, p..288. 

£ General Smuts’ cable to the British Prime Minister, Mr. MacDonald, or 
October 22nd, 1930. The Times , October 27th, 1930- 

§ The Prime Minister’s letter to Dr. Weizmann of February 13th, 1931. 
Parliamentary Debates, House of Commons, col. 752. . 

11 Colonial Secretary's statement in the House of Commons on July 4^h> 
1922. Parliamentary Debates, House of Commons (Vol. 156, No. IX.), 
col. 329. 
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holds in Palestine, can never be made subordinate to any 
other purpose. 

Therefore, the truest and only test of whether any 
political measure contemplated "by the Mandatory is 
compatible with the terms of the Mandate is to ask the 
question : Will it promote the discharge by Great 
Britain of her international obligations for the creation 
°i the Jewish National Home, or will it hamper and 
thwart it ? Such a test is particularly applicable to the 
case of the Legislative Council. 

* * 

* 

ihe purpose of the Palestine Mandate, as defined in 
its preamble, is “ the putting into effect ” of the Balfour 
Declaration “ in favour of the establishment in Palestine 
of a national home for the Jewish people,” for which 
the Mandatory has made itself responsible. 

This purpose is reaffirmed and further developed in 
the body of the instrument in a series of provisions, 
according to which the international obligations assumed 
by Great Britain towards the Jewish people are, broadly 
speaking, as follows : — 

(A) The Mandatory is made responsible for placing 
the country under such political, administrative and 
economic conditions as will secure the establishment of 
the Jewish National Home as laid down in the preamble 
(Article 2). 

(B) I he Administration of Palestine has undertaken : 

( a ) facilitate Jewish immigration under suitable 

conditions ; 

(*) To encourage in co-operation with the Jewish 
Agency close settlement by Jews on the land, 
including State land and waste land not required 
for public purposes ; 

(0 To recognise Hebrew as one of the three official 
languages of Palestine ; 

W To enact a nationality law, facilitating the acquisi¬ 
tion of Palestine citizenship by Jews who take 
up their residence in Palestine (Articles 6 and 7). 
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A special organisation under the name of the Jewish 
Agency ” is recognised as a public body for the purpose 
of advising and co-operating with the Administration ot 
Palestine in such economic, social and other matters as 
may affect the establishment of the. Jewish National 
Home and the interests of the Jewish population in 
Palestine, to assist and take part in the development ot 
the country, and to co-operate with the Administration in 
the settlement of Jews on the land (Articles 4 and 6). 

By virtue of Article 11, the Jewish Agency is to 
participate in the construction or operation of public 
works, services and utilities, and in the developing ot the 
natural resources of the country.* . , 

As a corollary of these obligations assumed by. tire 
Mandatory towards the Jewish people there is the right 
of the Jews to enjoy facilities of immigration close 
settlement on land, etc., and vice versa , the corollary ot 
the right of the Jews to’ participate and co-operate in the 
development of the country is that it is the duty ot the 
Mandatory to secure such conditions under which it 
should be possible to do this in the most advantageous 
way in order to carry out the purpose of the Mandate.! 

The British Government from the outset realised and 
appreciated the importance of this aspect of the problem. 
This is proved by the fact that they inserted special 
provisions to meet this requirement in the draft Mandate 
which they prepared (Articles 4 and 11). When objec¬ 
tions were made by certain interested parties, the British 
Government insisted that those provisions must remain 
intact as drafted. And the argument used by the British 
Government on those occasions is as significant as the 

facts themselves. . . CA 

In the course of the negotiations with the u.s.a. 

* The full text of the relevant Articles of the Mandate is given in an appendix. 

+ •• Every right, whether moral or legal, implies the active or passive 
furtherance by others of the wishes of the party having the right. Wherever 
anyone is entitled to such furtherance on the part ot the others, such fur Ae« oe 
on their part is said to be their * duty.’ . . • The correlative . . • ofiegg 
is legal duty.” (“ The Elements of Jurisprudence, by Sir Thomas Ers 

Holland, K.C., 19241 P- 8 7 -) 
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'oncerning the drafting of the Palestine Mandate, it was 
suggested by the U.S.A. Government that Article 11 of 
the draft should be modified on the pattern of the relevant 
provision in the Mandate for East Africa (Article 7).* 
The British Government answered regretting that they 
could not adopt this suggestion and giving the following 
reasons :— 


“ The suggestion appears to His Majesty’s Government to 
overlook the peculiar conditions existing in Palestine and especially 
the great difference in the natures of the tasks assumed in that 
country and undertaken by them in East Africa.” 

After referring to the special provisions of Articles 4 
and 11 of the Palestine Mandate, the Note continues :— 


“ The reason for this is that, in order that the policy of estab¬ 
lishing in Palestine a national home for the Jewish people should 
be successfully carried out, it is impracticable to guarantee that 
equal facilities for developing the natural resources of the country 
should be granted to persons or bodies who may be actuated by 
other motives.” f 

This statement is of extraordinary interest, for it 
establishes authoritatively two important facts : first, 
“ the great difference in the tasks assumed in that 
country (Palestine) and undertaken in East Africa,” the 
difference lying “ in the peculiar position existing in 
Palestine,” where the Mandatory is Trustee for the 
Jewish National Home ; and second, that owing to this 
circumstance, it was recognised that it was necessary to 
guarantee special facilities to Jews for the development 
of the country, and conversely it was found “ impractic¬ 
able ” to grant such facilities “ to persons or bodies who 
may be actuated by other motives ” than the creation of 
the National Home. This pronouncement is dated 

December, 1921. 

* Article 7 of the East African Mandate provided that “ concessions for 
the development of the natural resources of the territory shall be granted by the 
Mandatory without distinction on grounds of nationality between the nationals 
°f all States Members of the League of Nations.” 

t Mandate for Palestine, Publications of the Department of State, Near 
Eastern Series, No. 1, U.S. Government Printing Office, Washington, 1931, 
P- 57 . 
c,?. 
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In May, 1922, on the eve of the London Session of the 
League of Nations Council, at which the terms of the 
Palestine Mandate were finally approved, Cardinal 
Gasparri, the Papal Secretary of State, objected to the 
same Article 11 of the draft Mandate, on the ground 
that under this Article the “ Jews are to be given a 
privileged and preponderating position as against other 
nationalities and creeds.” The British Government’s 
answer was emphatic. 

“ His Majesty’s Government” [the British Note sent in reply 
to Cardinal Gasparri says] “ regard the provision (of Article 11) 
... as a legitimate recognition of the special situation which 
arises in Palestine from the charge which has been laid upon them 
by the Principal Allied Powers, and also of the fact that the Jewish 
people in virtue of that policy, are ready and willing to contribute 
by their resources and efforts to develop the country for the good 
of all its inhabitants.” * 

Cardinal Gasparri had also made objections about 
Jewish immigration and settlement on the land, and the 
British Government replied to these in the same Note :— 

“The immigration of Jews and their close settlement upon 
the land, including State lands and waste lands not required for 
public purposes, are integral and indispensable factors in the execu¬ 
tion of the charge laid upon the mandatory of establishing in 
Palestine a national home for the Jewish people.” f 

The Jewish case can rest on this official pronounce¬ 
ment by the British Government. 

* * 

* 

“ All these provisions were closely interconnected. They 
formed a single whole and clearly expressed the fundamental idea 
that to the work of civilisation to be carried out in Palestine 
the Jewish element would contribute its moral and above all its 
material support ... in virtue of its right to collaborate with the 
Administration. 

* Mandate for Palestine. Letter from the Secretary to the Cabinet to the 
Secretary-General of the League of Nations of July 1st, 1922, enclosing a 
Note in reply to Cardinal Gasparri's letter of May 15th, 1922 addressed to the 
Secretary-General of the League of Nations, Command Paper 1708, 1 922, 
pp. 4 and 5. 
f Ibid., p. 4. 
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cc In this the Jewish activity formed an integral part of the eco¬ 
nomic evolution of Palestine, of which the Mandate had been 
entrusted to the mandatory Power and which was the primary 
condition of the political development of the country.” * 

When Colonel R. Meinertzhagen, on the eve of taking 
up in July, 1919, the appointment of Chief Political 
Officer in Palestine, asked Lord Balfour, who was then 
foreign Secretary and a British plenipotentiary at the 
Peace Conference, for a definition of his famous Declara¬ 
tion and the future of British policy to be pursued in 
Palestine, Lord Balfour replied : “ All development, 

industrial schemes of all kinds and financial assistance 
must be based on the principle that Jews are the most 
favoured nation in Palestine. All preparatory work 
undertaken before the final destiny of Palestine is settled 
must be similarly based on this principle.” 

This was in July, 1919, that is to say, before the 
Mandate for Palestine was awarded to Great Britain, 
which explains the words “ before the final, destiny, 
etc.,” used by Lord Balfour.f 

So that when Lord Balfour, in a’ speech delivered in 
July, 1920, declared: “We are partners in this great 
enterprise,” adding that by “ we ” he meant the Jewish 
people on the one side and the Mandatory Power on the 
other, it was much more than an oratorical flourish. 
The “ Father ” of the Balfour Declaration defined in this 
phrase the actual position of the Jewish people under the 
Balfour Declaration, as it was understood by the British 
Government, in whose name the Declaration w T as issued.^ 
Seven years later, Lord Cecil of Chelwood, defining 
the aims of the Palestine Mandates Society, spoke of 
u the co-partnership created between the British Empire 


* From a statement made by the Vice-Chairman of the Mandates torn mis¬ 
sion (M. Van Rees) on June 5th, 1930, at the XVII. (Extraordinary) Session 
of the Commission (Minutes, p. 39). 

t See Colonel Meinertzhagen’s letter in The Times of November 21st, 193°* 
i From a speech delivered at a public demonstration at the Royal Albert 
-ijall, London, for the purpose of celebrating the conferment of the Mandate 
for Palestine upon Great Britain (“ Speeches on Zionism ” by the Rt. Hon. the 
Earl of Balfour, pp. 30 and 31). 
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and the Zionist Organisation, in accordance with the 
terms of the Mandate for Palestine.” * 

So that both before and after the terms of the Palestine 
Mandate were settled, the two British statesmen who 
(together with Mr. Lloyd George and General Smuts) 
were responsible for the Balfour Declaration policy and 
who represented Great Britain at the Peace Conference 
and at the League of Nations, publicly declared that they 
looked upon the Jewish people as partners in carrying 
out the task imposed by this policy. 

* * 

* 

It may be useful to set out side by side the international 
obligations assumed by Great Britain as Trustee for the 
Jewish National Home on the one hand, and the political 
aims of the Arabs as formulated by themselves on the 
other. 



Great Britain undertook under Aims and Political Programme 
the Mandate : of the Arabs for the Legislative 

Council: 


(*) 


(0 

(d) 

M 

(/) 


To put into effect the' 


Balfour Declaration. 

To place the country 
under such conditions as 
will secure the establish¬ 
ment of the Jewish 
National Home. 

To facilitate Jewish immi¬ 
gration. 

To encourage settlement 
by Jews on the land. 

To facilitate the acquisi¬ 
tion of Palestinian citizen¬ 
ship by Jews. 

To establish co-operation 
between the Government 
and the Jewish people 
through the Jewish 
Agency in the develop- 


To abolish immediately the 
• Balfour Declaration and the 
Mandate. 


j> To stop Jewish immigration. 

\ To prohibit the sale of land to 
/ Jews. 

The abolition of the Balfour 
Declaration and of the Man- 
► date, would ipso facto abolish 
these - provisions o t the Man¬ 
date. 


ment of the country. 

* See letter in The Times of September 13 th* 1 9 2 7 
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Until the Arabs of Palestine wholeheartedly, by deeds 
and not merely by words, show that they will accept 
with all its implications the Mandate for Palestine 
which is both a “ Deed of Trust ” * and the “ funda¬ 
mental charter” of the country, j* the establishment in 
Palestine of representative institutions of any kind would 
therefore result not only in the destruction of the great 
civilising pioneering work performed by the Jews in 
Palestine, under the British aegis, but it would to such 
an extent obstruct the work of carrying out Great 
Britain’s undertaking under the Mandate to secure the 
establishment of the Jewish National Home, that this 
fundamental purpose of the Mandate would become an 
impossibility. It would consequently be a breach of 
faith both with the Jewish people and with the League 
Nations. 

* * 

* 


It may be asked whether the Mandatory Power is not 
bound by the terms of the Mandate to grant imme¬ 
diately Self-Government to Palestine. The Arab Execu¬ 
tive claims that under Article 2 of the Mandate for 
Palestine and in accordance with Article 22 (Par. 4) 
pf the League of Nations Covenant, Self-Governing 
institutions should have been established in Palestine 
trom the very beginning. 

It is important, therefore, to make it clear that there is 
n o such obligation upon the Mandatory either under 
the Mandate or under the Covenant. 

Lord Hailsham and Sir John Simon, in a statement 
published in The Times on November 4th, 1930, laid it 
down that:— 

" The Mandate (for Palestine) by its preamble defines its purpose 
to be the putting into effect of the Balfour Declaration. . . . 

* The late Lord Brentford (at that time Mr. Joynson Hicks), in a debate in 
the House of Commons on July 4th, 1922, referred to the Mandate as “ a title 
ueed and Constitution combined/* Official Report, House of Commons, 
col. 293, 

i Permanent Mandates Commission, XVII. (Extraordinary) Session, p. T43. 



GOVERNING PALESTINE 


“This purpose” [they continued] “is further elaborated m 
Article 2, which makes the Mandatory responsible for securing 
the establishment of the Jewish National Home as laid down in 
the preamble and for safeguarding the civil and religious rights of 
all the inhabitants of Palestine.” * 


<SL 


It should be observed that these two great con¬ 
stitutional lawyers omit the words “ and the development 
of self-governing institutions,” after “ preamble,” 
showing that in their opinion the development of self- 
governing institutions does not belong to the purposes 
of the Mandate, in anything like the same degree of 
importance as the other provisions. 

Article 2, then, prescribes that the Mandatory shall 
place the country under such .... conditions as will 
secure :— 

(a) The establishment of the Jewish National Home, 
and 

( b ) The development of Self-Governing institutions, 
which the Mandates Commission define as the immediate 
obligations of the Mandatory.f 

The use of the terms “ establishment ” in (a) and of 
“ development ” in ( b ) is extremely significant. According 
to the Oxford Dictionary, the word “ establish ” 
means : “ Set up (Government, house of business) on 
permanent basis, secure permanent acceptance for, place 
beyond dispute.” 

The word “ development,” on the other hand, is 
defined as meaning: “ Gradual enfolding, growth, 

evolution.” 

It is therefore obvious from the terms used that, 
whereas Article 2 prescribes as an immediate obligation 
of the Mandatory the creation of conditions which would 


* Article 2 reads as follows : * 4 The Mandatory shall be responsible for 
placing the country under such political, administrative and economic condi¬ 
tions as will secure the establishment of the Jewish national home, as laid down 
in the preamble, and the development of self-governing institutions, and also 
for safeguarding the civil and religious rights of all the inhabitants of Palestine, 
irrespective of race and religion.” 

f Permanent Mandates Commission, Minutes of XVII. (Extraordinary) 
Session, p. 145. 
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secure the setting up on a permanent basis of the Jewish 
National Home, it defines the obligation with regard to 
Self-Government as a process of gradual evolutionary 
growth. 

The late M. Van Rees, Vice-Chairman of the Mandates 
Commission, in a discussion at the XXII. Session of the 
Commission, said on this point:— 

44 The question arose whether the Mandate particularly in 
Article 2 . . . compelled the Mandatory Power to set up this 
Institution (the Legislative Council) before the country would 
benefit from such a step. Whatever the Commission might say, 
the reply was bound to be in the negative, as appeared clearly from 
the Report of the Commission itself submitted to the Council 
after its XVII. Session in June 1930.” * 

The XVII. (Extraordinary) Session of the Mandates 
Commission to which M. Van Rees referred had, after 
an exhaustive examination of the entire complex of 
Palestine problems, come to the conclusion on this 
particular question that:— 

44 It would be unfair to make it a complaint against the 
Mandatory (as the Arabs did in their Petition to the League), that 
eight years after the entering into force of the Mandate, Palestine 
has not yet been granted a regime of Self-Government.’ * f 

It may be advisable to recall in this connection what 
Sir John Simon, speaking as Foreign Secretary in the 
House of Commons in the India Debate said ot * the 
cardinal error of setting out a time-table of Constitutional 
advances which must depend not upon time, but upon 
events.” ^ 

Nor does Article 22 (Par. 4) of the League of Nations 
Covenant bear out the Arab claim. 

The table given in this chapter, quoting textually the 
relevant Articles of the Mandates for Palestine and 


* Ibid., XXII. (Extraordinary) Session, p. 200. 
f Ibid., XVII. (Extraordinary) Session, p. 145* 
% The Times , December 13th, 1934. 
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Syria and of the British Draft Mandate for Mesopotamia, 
shows that:— 

(a) Paragraph 4 of Article 22 of the Covenant, 
which declares that “ certain communities formerly 
belonging to the Turkish Empire have reached a stage 
of development where their existence as an independent 
nation can be provisionally recognised . . .” is explicitly 
referred to in the preambles to both the Syrian and 
the Mesopotamian Mandates, but is omitted from the 
preamble to the Palestine Mandate. 

(b) The Palestine Mandate (Article 1) accordingly 
gives the Mandatory “ full powers of legislation and 
of administration,” and in the preamble entrusts the 
Mandatory with the administration of the territory of 
Palestine in contradistinction to the other two Mandates, 
under which the Mandatories are only “ charged with 
the duty of rendering administrative advice and assist¬ 
ance ” to the population of the respective territories. 

( c ) Furthermore, while Article r of both the Syrian 
and the Mesopotamian Mandates enjoins the Mandatory 
to “ enact measures to facilitate the progressive develop¬ 
ment of” (the two countries) “ as independent States,” 
and to draw up within a fixed period, in consultation 
with the representatives of the people, an Organic Law 
providing for Self-Government, no such provisions are 
to be found in the text of the Palestine Mandate. 

It follows that Paragraph 4 of Article 22 as it stands 
is not applicable to Palestine, and that the Mandate 
for Palestine does not really fall within any of the three 
categories laid down in Article 22 of the Covenant, 
being a “ special case,” its “ peculiar ” character arising 
from the National Home undertaking embodied in the 
very forefront of the Mandate as its principal purpose. 

These are also the conclusions arrived at by Sir William 
Finlay, K.C., in a statement presented to the Council of 
the League of Nations, specifically devoted to the examina¬ 
tion of this problem.* 

* League of Nations Official Journal, July-August, 1921, pp. 443-444. 


misrfir 



JEWISH NATIONAL HOME 


169 


XIV. Session of the Mandates Commission, on 
examining an Arab petition claiming “ that it is the duty 
of the League of Nations to see ”... that a democratic 
Parliamentary system of Government be “granted in 
accordance with the Covenant . . .” adopted the follow¬ 
ing resolution, which is included in its Report to the 
Council:— 



1 lie Commission feel bound to state that, as responsible for 
supervising the enforcement of the principles and rules of the 
Covenant and the mandates, it is not called upon to recom¬ 
mend any particular form of government in the mandated 
territories. It is for the mandatory Power alone to deter¬ 
mine the regime applicable within the terms of Article 22 of the 
Covenant.” * 


Phe Mandates Commission has definitely given its 
decision therefore that there is no obligation either 
under the Covenant or under the Mandate to introduce 
Self-Government in Palestine at the present time, or, 
indeed, at any fixed time. 

All these important statements and pronouncements 
have been, in the words of the White Paper of October, 
1 93°> “rendered authoritative by the approval of the 
Council of the League of Nations.” 

General Smuts, in his pamphlet on the League of 
Nations, published in 1918, which served as a basis for 
President Wilson’s proposals for the constitution of the 
League, pointed out then that “ there is a great deal of 
variation ” among the ex-Turkish territories in respect 
of the question of their capability of autonomy. 

“ In Palestine” [he said], “ owing chiefly.to the heterogeneous 
character of the population and their incapacity for administrative 
co-operation, autonomy in any real sense would be out of the ques¬ 
tion . . . the administrative co-operation of the Jewish minority 
and Arab majority would not be forthcoming.” f 


* Permanent Mandates Commission, Minutes of XIV. Session, p. 276. 
t “ The League of Nations/* by Lieut-General the Rt. Hon. J. C. Smuts, 
P.C., pp. 16 and 17. 


170 


GOVERNING PALESTINE 


The Provisions of the Mandates for Syria, Palestine 
and Mesopotamia Relating to the Question of 
Constitutional Development. 


PALESTINE 


Article i. 

The Mandatory shall 
have full powers of 
legislation and of ad¬ 
ministration, save as 
they may be limited by 
the terms of this man¬ 
date. 

Article 2. 

The Mandatory shall be 
responsible for placing 
the country under such 
political, administrative 
and economic conditions 
as will secure the estab¬ 
lishment of the Jewish 
national home, as laid 
down in the preamble, 
and the development of 
self-governing institu¬ 
tions, and also for safe¬ 
guarding the civil and 
religious rights of all 
the inhabitants of Pales¬ 
tine, irrespective of race 
and religion* 


SYRIA 


Article i. 

The Mandatory shall 
frame, within a period 
of three years from the 
coming into force of 
this Mandate, an 
Organic Law for Syria 
and the Lebanon. 

This Organic Law shall 
be framed in agreement 
with the native autho¬ 
rities and shall take into 
account the rights, 
interests and wishes of 
all the population in¬ 
habiting the said terri¬ 
tory. The Mandatory 
shall further enact 
measures to facilitate 
the progressive develop¬ 
ment of Syria and the 
Lebanon as independent 
States. Pending the 
coming into effect of 
the Organic Law, the 
Government of Syria 
and the Lebanon shall 
be conducted in accord¬ 
ance with the spirit of 
this Mandate. 

The Mandatory shall, 
as far as circumstances 
permit, encourage local 
autonomy.f 


MESOPOTAMIA 


Article i. 

The Mandatory will 
frame within the 
shortest possible time, 
not exceeding three 
years from the date of 
the coming into force 
of this Mandate, an 
Organic Law for Meso¬ 
potamia, which shall 
be submitted to the 
Council of the League of 
Nations for approval 
and shall, as soon as 
possible, be published 
by it. This Organic 
Law shall be framed in 
consultation with the 
native authorities, and 
shall take account of 
the rights, interests and 
wishes of all the popula¬ 
tions inhabiting the 
mandated territory. It 
shall contain provisions 
designed to facilitate 
the progressive develop¬ 
ment of Mesopotamia 
as an independent State. 
Pending the coming 
into effect of the Organic 
Law, the administration 
of Mesopotamia shall be 
conducted in accord¬ 
ance with the spirit of 
this Mandate. $ 


* As approved by the League, Cmd. 1785, 1922. 

f As approved by the League, League of Nations Publication C. *28, 
M. 313, 1922, VI. 

^ As drafted by the British Government, Cmd. 1500, 1921. 
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The question of introducing local and municipal Self- 
Government in Palestine is closely allied with the problem 
of the development in the country of central Self-Governing 
institutions. It is, indeed, an inseparable part of any 
practical scheme of Constitutional development, for 
without the prior establishment in working order of such 
local Self-Government institutions, central Self-Govern¬ 
ment institutions cannot be set up at all with any hope 
of their successful working. It is therefore only logical 
that this question is dealt with in the very next Article 
of the Mandate (Article 3), which prescribes that the 
Mandatory shall encourage local autonomy. 

On this issue there has been hardly any controversy 
among the parties concerned—at any rate not so far as 
it affects the principle and the necessity of the immediate 
introduction of such institutions. 

It was during the High Commissionership of Field 
Marshal Lord Plumer (August, 1925— July, 1928) 
that this policy was firmly asserted and consistently 
carried out.* The Shaw Report dwells on the fact 
that Lord Plumer firmly held the view that Representa¬ 
tive Government cannot be introduced in Palestine until 
“ the . . . people had, through participation in the 
management of municipal affairs, obtained practical 
experience of administrative methods and the business of 
Government, and until the people themselves had learnt 
discrimination in the selection of their representatives. 
With .the object of so training the people and their 
representatives, Lord Plumer, with the approval of the 
Secretary of State for the Colonies, introduced a wider 
measure of local self-government than had previously 
obtained under the British regime .” f 


* Here is a characteristic instance of Lord Plumer’s firmness : During the 
rising in Syria, an Arab deputation demanded from the High Commissioner 
permission for a demonstration against the French, stating that if permission 
for such a demonstration were not granted, they could not take responsibility 
for public tranquillity ; to this Lord Plumer answered “ that he never asked 
them, or expected them, to take this responsibility, and that he himself would 
assure security.” (Norman Bentwich, “ England in Palestine,” 1 93 -» P* 1 44 ■) 
t Cmd. 3530, p. 18. 
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l hat this view of the importance of developing local 
government as a preliminary stage for the introduction 
of central Self-Government was shared even by the 
authors of the White Paper of October, 1930, is shown 
by the statement of the British Accredited Representative 
at the XVII. (Extraordinary) Session of the Mandates 
Commission, in the course of which he declared :— 

Local government was a very important factor in contributing 
to the success of national self-governing institutions, and natur¬ 
ally led up to those institutions. Unless good local self- 
governing institutions were established to act as a kind of reservoir 
of future representatives of national bodies, the same success in 
applying these principles to national and central institutions was 
not so likely to be achieved.” * 

The Mandates Commission entirely shared Lord 
Plumer’s views on this matter. It is, for instance, 
officially recorded in the Report of the XVII. Session 
of the Commission to the League of Nations Council, 
that the Commission in answer to Arab complaints 
(that the Mandatory is not active enough in the pro¬ 
moting of Self-Government institutions), referred with 
approval to the fact that autonomous municipalities 
were already in the course of establishment in Palestine, 
and emphasised “ that the conduct of local affairs and 
the giving of advice in regard to affairs of general interest 
is a method of political education, and is indispensable 
as training tor the population as a whole to take part in 
the work of self-government institutions on a wider 
scale.” f 

Unfortunately, subsequent British Governments have 
not been as consistent as was Lord Plumer, and though 
the working of the local or municipal institutions is far 
from having proved a success, it has yet been deemed 
advisable at this juncture to resurrect the 1922 scheme 
for the establishment of a Legislative Council, with all 
the danger to the well-being of Palestine that it involves. 

* Permanent Mandates Commission, Minutes of XVII. Session, p. 49. 
f Ibid., XVII. (Extraordinary) Session, p. 143. 
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Experience of the recent first elections in Palestine 
under the new Municipal Corporations Ordinance only 
went to prove the political immaturity of the Arab 
population. The strife among the Arab parties 
who have always manifested “ unity ” when they were 
indulging in protests against the Mandate or the jews 
degenerated into bitter personal squabbles. The elec¬ 
tions, especially in Jerusalem, were fought, not on a 
municipal programme, but almost entirely on personal 
grounds. The age-old feuds and jealousies between 
the leading Arab families served as the only real line 
of division between the different “ parties. * 

The Official Annual Report states that at the beginning 
of 1935 there were in Palestine twenty newly elected 
Councils. The Report adds that thus “ conditions have 
been created ” for the u training of the,Palestinians 
“ in the common managing of public affairs, f 

As the new Councils were established only at ^the 
beginning of 1935, it must in the natural course or 
events take a long time before the politically inexperi¬ 
enced Councillors will be able to benefit by the . tr aining 
provided for them in the new Councils, and it is clearly 
premature therefore to say anything now about the 
success or failure of these Councils. The experience of 
Syria and Lebanon, where such Councils have proved a 
failure, certainly seems to indicate that even if develop¬ 
ments should prove most satisfactory a very considerable 
time will be required before those Councils will be in 
working order. X 

* Palestine Annual Report, 1934* Col. 104, p. 5. 
f Ibid., p. 7. . 

i The High Commissioner himself, in his statement ol December, i 934 » 
to a Delegation of the Arab Executive Committee, declared that the question 
of the Legislative Council will be discussed by him with the leaders of various 
parties " after a reasonable period (during which he will be able to) examine 
and see into the working of the new Municipal Councils. 
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tions and safeguards will be found in all Colonial 
Constitutions. 

The Palestine Constitution, as far as its terms are 
concerned, is in fact what is called “ common form.” * 

Those rights are, however, seldom exercised in prac¬ 
tice, if at all, and it is the tendency of the British Govern¬ 
ment, as time goes on, to decrease their exercise. Sir 
George V. Fiddes, former Permanent Under-Secretary 
of State for the Colonies, referring to such safeguards, 
states : “ It is hardly necessary to add that nowadays 
recourse would very rarely be had to this weapon, and 
not at all unless important Imperial or local interests 
were involved; and then only after all efforts at persua¬ 
sion had failed.”f Mr. Leonard de Marchant Minty, 
in his “ Constitutional Laws of the British Empire,” 
while confirming that “ the Imperial Government may still 
by Act of Parliament legislate for all colonies, whether 
they have a measure of self-government or not,” adds that 
“in practice it seldom does so save upon the initiative 
of a colony.” 


“ As a rule” [continues Mr. Minty], “ the Imperial Parliament 
no longer attempts to interfere with matters of a purely domestic 
nature in a colony, and legislates only when a general Act is 
required in the interests of the entire Empire. . . .” 

“ The tendency ” [says Dicey] “ of the ‘ imperial government ’ 
is as a matter of policy to interfere less and less with the action of 
the colonies, whether in the way of law-making or otherwise.” § 


* Thus Article 48 of the “ Rules and Regulations ” issued by the Colonial 
Office with regard to Legislative Councils and Assemblies in British Colonies 
prescribes that: in every Colony the Governor has authority either to give 
or to withhold his assent to laws passed by other branches or members of the 
Legislature, and until that assent is given no law is valid or binding. Article 50 
further gives the Crown power to disallow a Colonial law which received the 
Governor’s assent. Concerning the right of the Crown to legislate for the 
Colonies, the Regulations prescribe that in any of the Colonies and Protecto¬ 
rates, with a few specified exceptions, the Crown has the power of legislating 
by Order in Council. 

-f- “ The Dominions and Colonial Offices,” by Sir George V. Fiddes, 
G.C.M.G., K.C.B., p. 50. 

* p . « 4 . 

§ A. V. Dicey, “ Introduction to the Study of the Law of the Constitution,” 

pp. 115-116. 
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It is of interest to note that the Indian Statutory 
Commission’s Report, after pointing to “ the natural 
reluctance to have recourse to the special powers of 
certification and restoration conferred on the Governor 
or the Governor in Council,” states that in the vast 
sub-continent of India, notwithstanding the bitter strife 
which reigned there permanently during the whole time 
of the work of the “ Dyarchic Constitution,” there was 
only one instance in which a Governor found it necessary 
to secure the passage of a Bill by certification, and “ there 
have been (only) tvyo or three instances of the use of the 
veto.” * 

To give one more instance, although there was 
permanent deadlock and obstruction in the Ceylon 
Legislative Council, the Governor’s power of certification 
has never been used in Ceylon -t 

With regard to Palestine, the matter was discussed at 
the XX. Session of the Mandates Commission, and there 
is no better course than to quote the relevant passages 
from the Minutes of the Commission. On p. 82 of the 
Minutes, M. Van Rees is reported as follows : — 

“ . . . Articles 24 to 27 reserved the right of the High Com¬ 
missioner or of His Majesty to prevent the entry into force of any 
ordinance approved by the majority of the Council. Such a 
repressive weapon could only be used in extreme cases —that was to 
say, very rarely, on fain of provoking undesirable conflicts. There 
was no real fear of the majority deliberately flouting the explicit 
provisions of the Mandate, of their acting contrary to the very 
letter of that instrument, since in such a case they would inevitably 
expose themselves to the application of the High Commissioner’s 
right of veto. In the case, however, of the interpretation ^ of 
certain provisions of the Mandate, it would be much more difficult 
for the High Commissioner to decide whether or not the ordinance 
approved by the Council scrupulously respected the provisions ot 
the mandate.” 

Experience has shown that there is no need lor a 

* Report of the Indian Statutory Commission, Vol. I., Cmd. 3568, 1930, 
P- 217. 

f Cmd. 3131, 192S, p. 24. 

f Italics in the Minutes. 

c.r, N 




misr^ 



’<SL 


CHAPTER VII 

FUTILITY OF PAPER SAFEGUARDS 

British Government spokesmen claim that there are 
in the Palestine Constitution of 1922 all the necessary 
safeguards which will enable them to carry out their 
obligations and responsibilities in Palestine under the 
Mandate. 

On November 23rd, 1933, the Secretary of State for 
the Colonies announced in the House of Commons 
that he :— 

“ Can give the House an absolute and complete assurance that 
the powers of His Majesty’s Government, of this House and of 
the High Commissioner to carry out the policy of the Mandate 
will remain as completely unimpaired after the Council has been 
established as they are to-day.” * 

Speaking on the same subject in the House of Lords, 
the Under-Secretary of State for the Colonies, the Earl 
of Plymouth, reiterated the assurance given by the High 
Commissioner to the Mandates Commission in Novem¬ 
ber, 1932, that “ these proposals (for the formation of a 
Legislative Council) would necessarily contain definite 
safeguards ... so that the carrying out of the Mandate 
would not be in any way hampered.” j- 

This is very clear language, and the assurances are 
most.definite. Unfortunately, Colonial experience shows 
that in such cases paper safeguards are in practice of no 
avail. 

Speaking of the safeguards provided in their Report, 
the Joint Committee on Indian Constitutional Reform 
emphasise their real effective value in comparison with the 

* Official Report, House of Commons, November 23rd, 1933, col. 260. 
f Official Report, House of Lords, June 27th, 1934, cols. 196-197. 

** 
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paper safeguards usually included in various Colonial 
Constitutions: “ The safeguards we contemplate,” 

says the Report, “ have nothing in common with those 
mere paper declarations which have been sometimes 
inserted in constitutional documents and are dependent 
fori their validity on the goodwill or the timidity of those 
to whom the real substance of power has been trans¬ 
ferred:” * 

What are the safeguards in the Palestine Constitution 
of 1922 that give the “ absolute and complete assurance ” 
that “ the carrying out of the Mandate would not be in 
any way hampered ? ” 

These safeguards may be regarded as falling roughly 
under three heads :— 

(1) Retention of Executive power by the High 
Commissioner; (2) Reservation of certain legislative 

powers to the Crown or to the High Commissioner as 
representative of His Majesty in Palestine, combined 
with the right of veto and of certification ; (3) The 
constitution of the Legislative Council in such a manner 
that the official members on the Council, whose votes 
are under the control of the High Commissioner, should 
hold the scales in their hands. 

(1) This safeguard has been considered in an earlier 
chapter, where it has been shown on the authority of 
even the British Government themselves, that it is in 
itself no real safeguard at all. 

Time and again, this constitutional device has been 
tried in a number of British Colonial Constitutions, such 
as those of Cyprus and Ceylon, and invariably it has 
proved to be of no avail. 

(2) To come to the various safeguards and reserva¬ 
tions contained in the Palestine Constitution, such as the 
High Commissioner’s right of veto, reservation and 
disallowance of Ordinances, reservation by the Crown 
of power to legislate for Palestine, etc.f—these reserva- 


* Joint Committee on Indian Constitutional Reform, Vol. I., Part i, 
Report, 1934, p. 1*. 

f Articles 18, 22, 28 and 89 of the Palestine Order in Council, 1922, 
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majority on a legislature to defy openly the prohibitions 
of the Constitution and thus give the Governor the 
opportunity, or force him, as the case may be, to apply 
the safeguards. They may from time to time, for the 
gratification of the “ gallery ” (their followers), make a 
gesture by accepting some trenchant resolutions of an 
extremist nationalistic character, but in the day-to-day 
life of the legislature, Bills would be drafted in such 
ambiguous language that there would be, as appearances 
go, nothing objectionable in them, though in practice 
those Bills would utterly defeat the safeguarded provisions 
of the Constitution. 

Referring to this aspect of the problem, M. Van Rees 
observed:— 


“ A striking example of this difficulty was furnished by the 
White Paper of October 1930, which clearly attributed to the 
reservations appearing in Articles 2 and 6 of the mandate a meaning 
which the British Government had later been obliged to restrict 
for the reasons stated in paragraphs 6 and 7 of the letter from ihe 
British Prime Minister of February 1931.” 

The circumstances to which M. Van Rees referred were 
as follows :— 

Mr. Lloyd George had described the White Paper of 
October, 1930, as a “ revocation of the Mandate.” 
General Smuts, a member of Mr. Lloyd George’s War 
Cabinet, Mr. Baldwin, the present Prime Minister, 
and others had made public statements to the same effect. 
Lord Hailsham and Sir John Simon, both members of 
the present Government, and two of the most eminent 
lawyers of the day, had found that there was a conflict 
between the Mandate and no fewer than seven paragraphs 
of the 1930 White Paper. The White Paper had been 
almost universally condemned as a complete breach of 
faith, tantamount to the revocation of the Mandate. On 
the other hand, however, the Prime Minister of the day 
(Mr. MacDonald) and the Secretary of State for the 
Colonies (then Lord Passfield), expressed their “ amaze¬ 
ment ” at this attitude. They contended that the policy 
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of this statement was not only in consonance with 
Britain’s Mandatory obligations, but that its sole object 
was to ensure the carrying out of the Mandate. 

Indeed, a more striking example of how the Mandate 
can be misinterpreted is difficult to imagine.* 

“ Hence” [continued M. Van Rees], “ in so far as the Council 
might proceed to legislate on questions relating to the mandate, 
the number of cases revealing a divergence of view between the 
majority of the Council and the High Commissioner might prove 
to be very considerable, a position which would involve conse¬ 
quences ill-calculated to promote that understanding between the 
different elements of the population which the Government still 
hoped might one day come to pass.” 

Dr. Drummond Shiels, the British Accredited Repre¬ 
sentative, in the course of the same sitting of the Com¬ 
mission, concurred with M. Van Rees “that the veto was a 
very difficult weapon, which could only be used sparingly, 
because of its effects on local feeling.” 

(3) We now come to the last safeguard—the composition 
of the Legislative Council. Under the Constitution of 
1922 the Palestine Legislative Council was to have an 
elected majority of twelve unofficial against eleven official 
members, and the elected members were to be eight 
Moslems, two Christians and two Jews. This meant 
that on the elected side, the Moslems-Christians would 
have a majority of ten votes against the Jewish two, 
but the official members plus the Jews would have a 
majority over the Moslem-Christian members.f 

The avowed aim of the Moslem-Christian Arabs is to 
abrogate the Mandate, together with the Balfour Declara¬ 
tion, and to drive the Jews out of Palestine. Being in a 
minority, the Jews will have no choice but to rely upon 

* Official Reports, House of Commons, October 28th, 1930. The Times 
October 27th, 1930, November 4th and 18th, 1930. 

t In view of the tremendous increase of the Jewish population, which has 
m °re than trebled since 1922, and is now about 350,000 (October, 1935), there 
would obviously be a readjustment of seats on the Legislative Council ; but 
even so, as long as the numerical principle is adhered to, the situation will 
lemain practically the same. 
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the support of the Government, that is to say, of the 
official members. The Government will therefore 
always be able to command a majority in the Legislative 
Council through the Jewish votes. The Jews will have to 
vote unquestioningly with the officials, lest they find 
themselves left to the tender mercies of the Arab 
majority. The Jews will have to vote with the Govern¬ 
ment, irrespective of whether the issue concerns them or 
not, or whether they consider the British authorities 
right or wrong. This is a wicked system, in which 
endless difficulties are inherent. It must lead to discord 
and the intensification of racial hatreds and animosities, 
making friendly co-operation and collaboration between 
the Jews and the Arabs impossible. 

Sir Hilton Young, a member of the present Govern¬ 
ment, speaking of the recommendation in the body of 
the Kenya Report, which proposed a similar composition 
for the Kenya Legislative Council, expressed strong 
condemnation. In this case, he said, the Government 
would have “ to play off one community against another. 

. . . The result must be that the Government would be 
carr(ied) on in an undesirable atmosphere of bargain 
and of the strategy of the ‘ lobby.’ Such an arrange¬ 
ment,” he concludes, “ promote(s) antagonisms between 
racial interests, in a colony in which racial harmony should 
be the first object of political endeavour.” * 

It is strange, therefore, to read in the White Paper of 
October, 1930, that the setting up of a Legislative 
Council in Palestine “ will tend to improve the relations 
between the Jews and the Arabs.” One wonders on 
what grounds such optimistic statements are made. 
Have the relations between the Turks and the Greeks in 
Cyprus improved as a result of the participation of the 
two communities in the Cyprus Legislative Council P 
Is it not a fact that the very opposite has happened, and 
that those relations have deteriorated and have become 
much more hostile than ever ? Is there one solitary 


* Cmd. 3234 (1929), p. 246- 
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instance in the Colonial history of Britain that shows that 
the establishment of a Legislative Council on such a basis 
has resulted in anything but failure and disaster ? 


“ . . . Even the more recalcitrant Husseini group have deemed 
it unsafe to remain outside the Legislative Council, which, they 
well realise, promises to be the ideal platform from which to pro¬ 
claim their leadership, their Arab patriotism, and their hatred of 
the Jewish National Home.” 

Thus the Jerusalem correspondent of The Times 
describes the “ change of mind ” of the Arab leaders with 
regard to the proposed Legislative Council. 

In dealing with the optimists, who hope that the 
Legislative Council will bring Jews and Arabs more 
closely together, and lead to more moderation and 
constructive co-operation, The Times correspondent does 
not lose sight of reality. 

“ A knowledge of the special gifts of Palestine’s Arab leaders ” 
[he writes] “ provokes a suspicion that a Legislative Council will 
serve less to train its unofficial members for the work and responsi¬ 
bility of government than to perfect their education in the art of 
embarrassing those who are responsible tor the administration. 

“ The greater publicity ” [he continues], “ the greater importance 
of the position, the competition among Arab leaders bidding for 
popular approval will cause the Council to be used less as an 
opportunity for imbibing the virtues of compromise than as a 
sounding-board for the proclamation throughout Palestine and the 
Arab East of an aggressive Arab nationalism directed against both 
British efforts and restraint, and, more belligerently, against 
Jewish progress. The ingrained Arab opposition to the Mandate 
and the Jewish National Home, which in the last two years has 
been relatively inarticulate, will become again the most prominent 
feature in Palestine’s life.” * 

But there is another side to this picture. The calcula¬ 
tion has apparently been made on the assumption that 
the official votes (plus the Jewish) will secure the carrying 
out of the Mandate. It is, however, an open secret that 
the Palestine officials are far, very far, from being friendly 


* The Times, August ijth, 1935. 
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to the Jews, or sympathetic to their aspirations. It is, 
of course, hardly possible that they would openly vote 
against express orders, but evidently such orders will be 
given only in exceptional cases. Normally, the official 
members will have to use their own judgment, and if a 
Bill will be suitably worded , or not avowedly anti-Mandate, 
one can never tell how they will vote ; there is also 
always the possibility of abstaining from voting under one 
or another pretext; a convenient indisposition may 
keep an official member out of the lobby. It would, 
indeed, be a most unfortunate state of affairs if the Jews 
all over the world would have to depend for the recon¬ 
struction of their National Home on such a safeguard 1 
That Jewish apprehensions in this regard are not un¬ 
justified, will be borne out by all who are acquainted 
with the situation in Palestine. 

The Manchester Guardian * in a carefully worded 
leader commenting on the Passfield Statement of Policy, 
wrote :— 

“ They (the Arabs) will have a sure majority among the twelve 
elected members, and they have good reason to expect the support 
in moderation of the ten nominated ones, who are to be the heads 
of the various departments. They cannot, of course, look for this 
official support for their more extreme demands, but on the key 
matters of land and immigration they should now realise that the 
British Government, whose servants the nominated members are, 
hold views extremely favourable to their pretensions.” f 

Colonel R. Meinertzhagen, who occupied the office of 
Chief Political Officer in Palestine in 1919, in the course 
of a letter in The Times , states :— 

“ Since 1920 our policy in Palestine has been whittled down to 
exasperating limits by the very persons whose duty it has been to 

* October 21st, 1930. 

f As a side light, it may be interesting to note that when in Northern 
Rhodesia a resolution was introduced b) the elected members asking for the 
increase of their number on the Legislative Council and of a greater share of 
the responsibilities of Government, the Governor, in reply, said that the official 
members, being servants of the Crown, could neither speak nor vote. They 
therefore withdrew, and the motion was adopted by the unanimous vote of the 
elected members. {The Times, April 2nd, 1931.) 
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carry out the policy. Obstruction to Zionism by His Majesty s 
Government, by persons blinded to the immense moral and 
physical advantages of the policy, by anti-Semitism and by un¬ 
sympathetic officials in both Palestine and Downing Street, have 
proved greater enemies to Zionism than all other economic or 
political obstacles.” * 

About the same time, Sir Norman Angell, commenting 
on the White Paper of October, 1930, wrote 

“ That there is at times gross anti-Semitism in the Palestine 
Administration, is true; that the Mandate is being carried out in 
some cases by officials who do not believe in it, is true. • • • t 

It mi°ht be of interest to compare this with the 
evidence of an impartial observer, Mr. John Haynes 
Holmes, a distinguished American clergyman, who 
visited Palestine in February, I 9 2 9 > an ^ me ^ ^eie a 
number of the British officials, some of them 111 high 
places.” Mr. Holmes bears witness to the fact that 
English rule has wrought much good for Palestine, and 
he speaks of the High Commissioner in the most nattei mg 
terms, yet, at the same time, Mr. Holmes records with 
regret that he was stirred “ to anger and disgust by the 
prejudiced and hostile attitude of British officialdom to 
the Jews. 

“ These men talk of the Zionist Movement with impatience, 
frequently with contempt, and always with a suggestion that they 
would be ineffably relieved, if not actually pleased if the whole 
thing could only blow up and disappear.’ 

This is how Mr. Holmes describes the attitude of the 
British officials in Palestine to Zionism and the Jews : —% 

“ The English want to be just, and try to be just in Palestine, 
(but they do not understand the Jews and their aspirations, to 
which they are) at the best distrustful and unsympathetic, at the 
worst, contemptuous and derisive. 


* The Times, November 21st, 1930. 

t Quoted from the New Judea, November, « 93 °- _ , ,, j 

* •« Palestine To-day and To-morrow,” by John Haynes Holmes (London 

I 93 °)> PP- 14 5—162. 






misTfy 



GOVERNING PALESTINE 


<SL 


The inevitable result of this is that, “ the dislike of 
the English for the Jew finds its natural counterpart in a 
definite liking for the Arab, and in matters of administra¬ 
tion, in a growing partiality for Arab interests.” 


* * 

* 

Hundreds of precedents could be quoted from the 
experience of Continental countries, especially those 
where the Minority Treaties are in force, showing how 
the provisions of these International Treaties have been 
deliberately flouted, while lip-service was being continu¬ 
ally paid to them. But we shall confine ourselves to 
precedents within the framework of the British Colonial 
Empire. 

When in 1896 Australia and some other Colonies 
decided to introduce stringent immigration legislation, 
with the intention of applying their anti-Chinese legisla¬ 
tion to all Asiatics, including Indians, a serious position 
arose, as this obviously clashed with “ the established 
British principle of complete equality in regard to racial 
distinctions.” The position became more awkward with 
the inclusion of the Indians—British subjects—among 
the undesirable immigrants. But a “ remedy ” was soon 
found. The Imperial Conference of 1897 took up this 
matter, and “ there emerged from this discussion the 
ruling that the Imperial Government would not take 
exception to legislation which excluded persons of 
Asiatic race by tests not avowedly racial. 

“The chief test thus employed was a dictation test, 
which could be manipulated by the officer administrating 
it to ensure the refusal of admission to any Asiatic 
applicant. In this way, under the immigration legislation 
of the Commonwealth, Indians have been successfully 
excluded, and the same fate has been meted out to 
Chinese and Japanese.” 

Mr. Kisch, an Austrian author, who, because of his 
alleged Communistic affiliation, was not allowed to leave 
the ship, wfs finally released by a High Court Judge’s 
order on a habeas corpus application. Immediately he 
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left the ship he was given a dictation in Gaelic ; he failed, 
of course, and was then charged with being a prohibited 
immigrant, etc. 

The Times of November 17th, 1934, commented on 
this report:— 



“ With the object of excluding Asiatic or other coloured 
immigrants, Australian immigration regulations provide for the 
application of a dictation test, which may be imposed in any 
European language at the discretion of the officer who applies it. 
Obviously the test also provides means of barring the admission of 
unwanted Europeans.” 


Such examples could be multiplied indefinitely. They 
show clearly that human ingenuity knows no limits, and 
that there is nothing to prevent a majority on the legisla¬ 
ture defeating the purpose of any Constitutional prohibi¬ 
tion and safeguard by enactments which, while complying 
with the letter of the law, violate its spirit. Enactments 
of this kind are often worded as though their sole object 
is to ensure the carrying out of the Constitutional safe- 
guards, while in reality having the contrary effect. 

In Canada, too, “ legislation was adopted which 
effectively barred entrance to Indians.” * 

The same roundabout method was adopted by the 
Union of South Africa, when restrictive legislation 
against Indians was passed which aimed at denying them 
the power to earn their livelihood. Since it would not do 
to introduce legislation of such a kind on the purely racial 
ground against British subjects, “ advantage was taken 
of the control of the grant of licences to trade, by 
Municipal authorities in Natal, to circumscribe their 
operations, while their (the Indians’) residence in those 
parts of the Transvaal where they could best carry on 
business was held to be illegal under the Gold Law, 
1 908, and other enactments. . . f 

It is little consolation for those Indians who are barred 
from immigrating into a British Colony, or deprived of 

* Arthur Berriedaie Keith, “ The Sovereignty of the British* Dominions, 

pp- 78 - 79 - 
f Ibid p, 84. 
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their livelihood when they are there, that this is done 
under regulations which are not avowedly racial. Nor 
for the same reasons will the prescription embodied in 
Article 25 of the Palestine Constitution of 1922, under 
which “ any Ordinance which concerns matters dealt 
with specifically by the provisions of the Mandate must 
be reserved for the signification of the pleasure of His 
Majesty,” prove an adequate safeguard, least of all with 
regard to the carrying out of the Jewish National Home 
undertaking of the Mandate. 

The “ reconstitution ” of the Jewish National Home 
in Palestine is so intimately linked up with every aspect 
of the economic and political life of Palestine—both in 
its national and international relations—that there is 
hardly any question relating to the administration of 
Palestine, or any measure, that would not directly or 
indirectly affect the establishment of the Jewish National 
Home. 

As the Hilton Young Report points out, in such cases 
“ any clear-cut separation of subjects is impossible.” * 

To take one or two instances from practical experience. 
Can there be—it would seem—any more neutral question 
than the construction of a road ? And yet this has been 
made in Palestine a question of acute racial controversy. 
For years new roads paid for out of public funds, provided 
largely by revenue brought in by Jewish immigration, 
were constructed without any consideration whatever of 
Jewish interests. When the Palestine Road Board 
decided recently to partly remedy this injustice by 
constructing some roads adjoining Jewish settlements, 
the Arab members of the Board vigorously protested, and 
finally resigned from the Board. 

Here is an instance from Ceylon. One of the measures 
sponsored by the Cingalese elected members in the State 
Council was an Income Tax Bill, hailed by them as a 
highly democratic and progressive step. Now it is 
asserted by the British Government that this Bill was 


* Cmd. 3234, p. 98, 
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devised and drafted in such a manner that its * nole 
burden would fall upon the shoulders of * e small 
British community, leaving the Cingaf e community 
untaxed. The question has becom one of serious 
Constitutional strife between the Governor and the 
elected members. It shows how a measure apparently 
innocent of any racial discrimination, which therefore 
does not fall within the Constitutional prohibitions, may 
become in reality an oppressive and discriminatory 
measure in the hands of a majority group. 

Transjordan is another example of the practical futility 
of paper safeguards. 

When Transjordan was separated in September, 1922, 
from Palestine, and the application of the Jewish National 
Home provisions was ruled out from this part of the 
territory, the Council of the League of Nations, while 
giving its consent to this decision, made it a condition 
that “ the general regime of the Mandate for Palestine 
should be maintained in Transjordan.* 

The British Government accordingly gave such an 
undertaking, accepting full responsibility as Mandatory 
that it would be carried out, and it further undertook 
that no measure inconsistent with the provisions of the 
Mandate for Palestine would be passed in that territoiy.y 
This undertaking — -as words go— has been carried 
out: in the Treaty with the Emir, as well as in the 
Constitution of Transjordan, provisions to this eflect 
have been incorporated. And this is all 1 

Article 18 of the Palestine Mandate prescribes that 
there shall be no discrimination in the Mandated Terri¬ 
tory, that is to say, in Palestine and Transjordan, against 
nationals of any State-Member of the League. It has been 
pointed out on several occasions by the Mandates Com¬ 
mission that the principle of equality established by this 
Article extends to the exercise, of an industry or profession, 
and also covers the right of establishment. In 111s 
respect Jews, nationals of State-Members of the League 

* league of Nations, Official Journal, November, i 9 J2 > P' 


f Cmd. 1785, p. 11. 



of l otions, are precisely in the same position as any other 
nationa of these States, and they have therefore an 
indisputable l'jht to free access to Transjordan and settle¬ 
ment there.* 

In reality, howevc., in breach of Article 18 of the 
Mandate, and notwithstanding the fact that, as has 
been officially confirmed more than once, historically, 
economically and geographically, the two territories are 
one, the Jews from that moment till this have never been 
allowed either to settle, or to acquire property or exercise 
a profession in Transjordan, f 

When the Mandates Commission called the attention 
of the British Government to this serious breach, both of 
the Mandate and of the undertaking, the answer was, 
that “ there was no legal prohibition to prevent them 
(the Jews) entering” Transjordan. . . In other 
words, on -paper everything was in order ; but in actual 
fact the Jews were utterly barred from entering Trans¬ 
jordan, or acquiring any property there. As for Article 18 
of the Mandate and the safeguards provided by agree¬ 
ment with the Emir and in the Transjordan Constitution, 
they remain on paper intact ! 

* * 

* 

The Jerusalem correspondent of The Times, writing 
in the issue of August 15th, 1935, ^ as disclosed that the 
Arabs were given assurances “ that the Legislative 
Council, as now envisaged by the Mandatory Power, 
will not be limited by any safeguards or ‘ reserved subjects ’: 
the Arabs will be free to vote even on Jewish immigration , 
quotas or land sales to Jews . There remains,” the corres¬ 
pondent says, “only a vague proviso that no legislation 
will be confirmed which ‘ is contrary to the Mandate.’ ” 

* Permanent Mandates Commission, Minutes of XIII. Session (1928), 
pp. 43 and 47-48. Cnid. 3069 (1928). 

f At the same time, the Arabs from Transjordan could and incessantly did 
cross the frontier without any permit whenever they wished, and remain in 
Palestine as long as it pleased them. 

$ Permanent Mandates Commission, Minutes of XV. Session (19*9)* pp* 84 
and 99-100. 
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If such a statement, which is in complete contradiction 
to numerous pronouncements made quite recently on 
behalf of His Majesty’s Government at Westminster and 
at Geneva, had appeared in the sensational Press, it might 
be dismissed as nonsense. But it is quite another matter 
when we find it in The Times , which is always well- 
informed, and enjoys a deservedly high reputation for 
accuracy. 

If the Mandatory Power should actually establish such 
a Legislative Council, it would be nothing less than a 
complete reversal of the policy consistently upheld by 
Great Britain for the last fifteen years, and would 
constitute a flagrant violation of the fundamental terms 
of the Mandate and an open breach of trust. 

Notwithstanding all the bitter disappointments of the 
post-War years, when the solemn promises and pledges 
given to the Jewish people during the War were 
gradually whittled down, we cannot believe that the 
British Government will even for a moment contemplate 
such a course of action, which in the eyes of the whole 
civilised world, and not only of the Jews, would be 
regarded, rightly, as the practical abrogation of the 
Mandate and its reduction to the status of a mere “ scrap 
of paper.” 
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THE LEAGUE OF NATIONS AND THE 
PALESTINE LEGISLATIVE COUNCIL 
SCHEME 

64 To all the sections of the population which are rebelling 
against the mandate . . . the mandatory Power must obviously 
return a definite and categorical refusal, as long as the leaders of a 
community persist in repudiating what is at once the fundamental 
charter of the country and, as far as the mandatory Power is 
concerned, an international obligation, which it is not free to set 
aside. The negotiations would only unduly enhance their prestige 
and raise dangerous hopes among their partisans and apprehension 
amongst their opponents. . . 

Resolution of the XVII. (Extraordinary) Session of the 
Mandates Commission, June, 1930, unanimously approved 
and adopted by the League Council. 

“ It was clear from the Statement of the High Commissioner 
that the principle of government by a majority of the population 
and the policy of the scheme for a Jewish National Home were at 
present difficult to reconcile. . . 

From a Statement by Lord Lugard at Geneva. 

“ Ready-made systems of democracy were not workable in a 
country of such diverse races and institutions.” 

From a Statement by Mr. Ormsby-Gore at Geneva. 


Reference has already been made to the attitude of the 
League of Nations in respect of the Constitutional 
problem in Palestine, The subject is so important, 
however, that it requires much more attention than it 
has hitherto received. 

The Permanent Mandates Commission of the League 
of Nations has shown in its deliberations such profound 
knowledge of the problem and sincere desire to do 
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justice to all interested parties, while strictly adhering to 
the terms of the Palestine Mandate and the Covenant, 
that it becomes essential to consider not only the conclu¬ 
sions arrived at by the Commission, but also the very 
acute and penetrating discussions recorded in its Minutes. 

Under Article 24 of the Mandate for Palestine, the 
Mandatory Power has to make an Annual Report to the 
Council of the League of Nations setting out the measures 
that were taken during the year to carry out the provisions 
of the Mandate. 

Paragraph 9 of Article 22 of the Covenant of the 
League of Nations prescribes that: “ A Permanent 

Commission shall be constituted to receive and examine 
the Annual Reports of the Mandatories and to advise 
the Council on all matters relating to the observance of 
the Mandates.” 

The Permanent Mandates Commission is, by the 
authority of the Covenant and the Mandate, the most 
important body, therefore, in matters pertaining to 
Mandates, and its prestige has been greatly enhanced 
by the fact that the League of Nations Council and 
Assembly have invariably, during all the years of the 
Mandates Commission’s existence, been unanimous in 
adopting with approval the conclusions and observations 
arrived at by the Commission as a result of its examination 
of the Annual Reports of the Mandatory Powers, as well 
as on the various Petitions submitted to it, and have 
repeatedly congratulated the Commission “ on its sense 
of justice ” and “ the wisdom of its conclusions.” 

The Constitutional problem in Palestine has often 
engaged the attention of the Commission and has been 
discussed by it many times in the presence of the 
Accredited Representatives of the Mandatory Power. 

Civil Administration was introduced in Palestine in 
1920, but the Palestine Mandate did not enter into force 
fill September, 1923, and consequently the Report of the 
Administration of Palestine could not come before the 
Commission until its V. Session, held in October— 
November, 1924, when the Report on the Administration 




tory, but declared that it was opposed to the establishment of a 
Jewish National Home. . . . 

“ The Arabs demanded a national constitutional Government,... 
in order to be able to oppose ... the application of one of the terms 
of the Mandate.” 

At a later stage of the discussion, M. Freire d’Andrade, 
referring to Article 22 of the Covenant, observed “ that 
the request for a national Constitution based on propor¬ 
tional representation was contrary to its provisions.” * 

Sir F. Lugard, intervening, pointed out that “ what the 
Arabs demanded was not only a representation in the 
Legislative Council proportionate to their numerical 
importance, but also an absolute majority over all other 
elements, including the official members. They claimed,” 
he continued, “ that this majority should be accorded to 
them immediately, though the Mandate provided for the 
gradual introduction of a system of free government. If 
they obtained an absolute majority,’ he concluded, 
“ they would abolish the project of establishing a Jewish 
National Home and thus the Mandate would be violated.” 

M. Freire d’Andrade made it clear that the Arabs 
claimed not only a larger share in the Government, but a 
Legislative Council in which they and the Jews should 
be represented in proportion to their numbers, and he 
asked “ what would happen if this principle were 
generally accepted and if it were insisted that at every 
election in a constitutionally governed country the propor¬ 
tionate representation of each party should be fixed in 
advance ? ” 

M. Freire d’Andrade’s answer was emphatic :— 

“ In African parliaments such a principle would mean a majority 
of natives. . . .” f 

“To claim” [M. Freire d’Andrade proceeded] “that 
representation on this Council should be proportionate to the 

* Ibid., pp. 97 - 99 - , - 

f The native inhabitants of the five mainland British Dependencies in Africa 
number about 14 million and constitute 99 per cent, of the total population ; 
yet in the representative institutions existing in those territories the native 
populadon does not participate at all, either as electors or as members of the 
respective Councils. 
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respective numbers of Arabs and Jews, would be tantamount to 
saying that what they were aiming at was a means of driving the 
Jews out of Palestine. This, however, was contrary to the very 
terms of the Mandate, and the Mandates Commission whose duty 
it was to see that those terms were carried out, could not allow 
it.” * 


In adopting the text of its Report for presentation to 
the League of Nations Council, the Mandates Com¬ 
mission stated in its “ General Observations ” that with 
regard to the Palestine Mandate the Commission " has 
been faced with ... a special situation 5 5 owing to the 
u complex nature ” of this Mandate, ihe point is that 
whereas all the other Mandates were intended to give 
effect only to the general principles laid down in Article 22 
of the Covenant, in respect of the Palestine Mandate 
the Council in drawing up its terms desired, in addition 
to the aforesaid, also to carry out the plan of establishing 
in Palestine a National Home for the Jewish people,. in 
accordance with the historic Balfour Declaration embodied 
in the preamble to the Mandate. In view of this “ special 
situation ” the Commission had expressed its full approval 
of the refusal of the Mandatory Power to accede to the 
Arab Constitutional claims., cc The Administration could 
not agree to the admission of a majority resolved to oppose 
the establishment in Palestine of a National Home for the 
Jewish people, and the application of the Mandatory 
system to the country.” t 

The Report and the resolutions of the \ . Session of 
the Mandatory Commission were unanimously adopted 
by the Council 4 

A year-later the VII. Session of the Commission, held 
in October, 1925, returned to the Constitutional question 
in Palestine, in the course of its examination of the 
Annual Report for 1924. Again the Commission had 
before it a number of Arab Petitions. 


* Permanent Mandates Commission, Minutes of V. Session, p. 121. 

t Ibid.* p. 188. _ r 1 

i See Sir Austen Chamberlain's Report on the XXXII. session of the 

Council : Cmd. 2336, p. 11, par. 44. 
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of Palestine for 1923 was examined. The Commission 
also had before it at this session a long Arab Petition 
(called “ Report ”) with a number of other documents 
relating to it. 

The discussion began with a detailed preliminary 
statement by the High Commissioner for Palestine (then 
Sir Herbert Samuel), who attended the session as the 
Accredited Representative of the British Government, 
in which he acquainted the Commission with the events 
that had taken place since the establishment of Civil 
Administration in Palestine. He spoke of the “ work 
which had been accomplished in building up a New 
State,” and made a comprehensive survey of the Con¬ 
stitutional problem in general, and of the attitude in 
particular, of the Arabs on this question. 

Sir Frederick (now Lord) Lugard, the British member 
of the Commission, referring to this opening statement, 
observed that “ it was clear from the statement of the 
High Commissioner that the principle of government by 
a majority of the population and the policy of the scheme 
for a Jewish National Home were at present difficult to 
reconcile. . . . The principle of a representative electorate 
government had, however, never been evolved by any 
Oriental race and its success even in Europe to-day was 
not very manifest.” 

Sir Frederick asked the High Commissioner whether, 
since the policy of the Administration had proved un¬ 
workable, an alternative policy was considered, a “ policy 
based on the pre-existing institutions of the country, the 
object of which would be to develop indigenous Oriental 
forms of Self-Government, instead of introducing an 
alien system which had proved itself to be unsuitable 
both in India and in China. . . .” Sir Frederick 
thought that the value of co-operation would be gradually 
recognised “ if it were introduced in this way and not 
all of a sudden in a full-blown Legislative Council based 
on a foreign model.* The High Commissioner said in 

* It should be noted that the suggestion made here by Lord Lugard, a 
Colonial Administrator of great experience and achievement and the author 
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his reply that 11 Sir F. Lugard had touched the heart of 
the problem and had perhaps indicated the real line of 
advance for the future.” * 

Another member of the Commission, the late M. 
Freire cPAndrade, said that “ the Arab Congress claimed 
complete independence, and, at the same time, said it 
did not wish the policy of a Jewish National Home to be 
carried into effect. T. he Commission could only lay 
down that, in conformity with the terms of the Mandate, 
the inhabitants must be ensured a certain degree of 
liberty, and that the policy of the Jewish National Home 
laid down in the Mandate must be carried into cftect. 

M. Freire d’Andrade showed that the Arabs were 
denying in their Petition even the possibility of a mutual 
understanding with the Jews, and he recalled in this 
connection that Palestine belongs to those communities, 
which, according to the Covenant, had not yet reached 
the stage when they can stand alone. 

“ Moreover” [he pointed out], “the Mandate added that the 
Mandatory was to establish, in Palestine, the Jewish National 

H “Tt was clear ” [he went on] “ that the Arab Petition demanded 
not only constitutional government, but also as was not the case 
with constitutional governments—that the proportional representa¬ 
tion of the various interests should be fixed beforehand, which 
would be equivalent to always having an Arab majority in the 
Palestine Parliament. In view of the fact that the Arab intentions 
were clearly expressed in the document submitted to the Commis¬ 
sion, the latter could judge what would be the future of the Jewish 
National Home in Palestine : It would become an impossibility. 

“Thus” [he summed up] “ the conclusion of the Arab docu¬ 
ment was tantamount to demanding a free government. It did 
not, however, state that it would follow the advice of the Manda- 

of a standard treatise “ The Dual Mandate in British Tropical Afri^ was 
later endorsed by Lord Plumer during his High Commissionership m I alesunc, 
but no serious attempt to carry it out was ever made, notwithto^ 
that the system .of fostering the development of indigenous ins 1 0 » , 

Dependencies has been universally acclaimed by British statesmen as the best 

solution of this thorny problem. „ %T „ . 

* Permanent Mandates Commission, Minutes of V. Session, p. 66- 7. 
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Mr. Ormsby-Gore was the British Accredited Repre¬ 
sentative at this session. This time the Commission 
examined the Constitutional question in Palestine from 
another angle, and both the Commission and the British 
Accredited Representative agreed that the consent of 
the Arabs to observe the provisions of the Mandate in 
general and those concerning the Jews in particular must 
be a preliminary condition of granting Self-Government 
or representative institutions to Palestine. 

“ Willy-nilly . . . the Arab element must be persuaded to observe 
the provisions of the Mandate concerning the Jews” [said M. 
Freire d’AndradeJ. “That was essential, and the Arabs must be 
thoroughly convinced of the fact” . . . Self-Government [he 
concluded] “ obviously could not be reached until both sides, Jews 
and Arabs, realised that they were absolutely bound to observe the 
stipulations of the Mandate and the Covenant before they could 
claim the right granted to them by those instruments.” * 

As the Jews were only too anxious that the terms of the 
Mandate should be carried out, this observation obviously 
refers to the Arabs. 

In his reply to the observation, Mr. Ormsby-Gore 
pointed out that as the Arab leaders refused to co-operate 
as long as the Balfour Declaration is embodied in the 
Mandate “ it was fair to say in general that for the time 
being Self-Government was out of the question owing to 
racial antipathies.” 

M. Freire d’Andrade added that “ the essential point 
was to convince the Arabs that they would never gain 
independence until they fulfilled the stipulations of the 
Mandate.” 

At a later stage of the discussion, Mr. Ormsby-Gore 
returned to this point, declaring that “ when the Arabs 
realised that no British Government would abandon the 
Balfour Declaration, they would change their attitude. 
. , . Palestine must always be a country of mixed races, 
and it was likely that a direction of an outside Power 
would continue to be needed in order to safeguard not 

* Permanent Mandates Commission, Minutes VII. Session, pp, 101-102. 
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merely the interests of the Jews and Arate, but the 
interests of the whole world in Palestine.” 

Mr. Ormsby-Gore then recalled the expersrice of the 
British Government in regard to “ premature ’ grants of 
Self-Government in “ some cases,” and dded that 
consequently it was (now) rather more cautio>s. * 

In the Report to the Council of the eague, the 
Commission declared its regret that “ certaft elements 
ol the population ” do not recognise that “ t - essential 
principles embodied in the Mandate (that is 0 say, the 
provisions of the Mandate concerning the Jewi 1 National 
Home) . . . provide the only substantial ba. s for the 
economic and political development of the co. 'try.” t 
The so-called Arab-Moslem-Christian Con ress pre¬ 
sented a Petition to the XIV. Session of the Conmission 
(October—November, 1928), claiming that it is duty of 
the League of Nations to prescribe that parlimentary 
institutions should be granted to Palestine in aoordance 
with the Covenant, etc. The Arabs worded this Petition 
v ery moderately ; nevertheless, after a short di cussion 
the Commission unanimously came to the fc’lowing 
conclusion, included in the Report to the Counci.:— 


“ The Commission feel bound to state that as respoisible for 
supervising the enforcement of the principles and rules of the 
Covenant and the Mandates, it is not called upon to recommend 
any particular form of government in the mandated territories. It 
ls for the Mandatory Power alone to determine the regime applic¬ 
able within the terms of Article 22 of the Covenant.” 


By this pronouncement, the Mandates Con.mission 
has established two important cardinal principles, namely, 
(0 that neither the Covenant, nor the Mandate p nd'TAlif 
an y particular form of government for Palestine, rqdatory 
consequently (2) there is no obligation on the Ma 

statement 

* Ibid., pp. 101-102 and 105. It is interesting *0 recall the firs nsby-Gore 
011 Palestine, made on behalf of the British Goveri lent by Mr. Oriiat parlia* 
the IV. Session of the Mandates Commission in June, 19^4? tHc\s, Arab 
rnentary institutions could be given to Palestine “ only . . . when w 
an d Christian have learned to co-operate fully.” 
t Ibid., p. 2 t 2 . 




Power to 'itroduce self-governing institutions at the 
present tn... or at any fixed time, this being left to its 
discretion. 

If it wer otherwise, it would be the duty of the 
Commission to recommend the immediate introduction 
of such intitutions in Palestine and the Mandator) 
Power wo 1 d be enforced to carry out this recommenda¬ 
tion whethe they would find it opportune or not. _ 

In the iscussion which preceded the adoption of this 
resolutior M. Rappard, the Rapporteur , who submitted 
to the C mmission the report on the Arab Pcuticm, 
proposed nat for the sake of greater clarity and einprasis, 
the text ■ the resolution as approved should be followed 
by this £ iditional sentence : — 


“ In the resent instance it seems obvious that a. form of demo- 
cratic anc parliamentary government is not provide or cit cr ) 
the Cove .ant or by the Mandate, and that it is not even com¬ 
patible v* th the obligations devolving upon the Mandatory 1 ower 
under th)se engagements.” 


The late M. Van Rees, Vice-Chairman of the Com¬ 
mission, suggested that in order to avoid misunder¬ 
standing ” this last sentence should be omitted. Its 
omission, he said, would not weaken M. Rap par . s 

report in the least. f 

M. Rappard thereupon drew attention to Article 1 ol 

the Mandate for Palestine, in which the Mandatory 
Power lad assumed responsibility for establishing in the 
territory the political, administrative and economic 
conditions that would ensure the establishment of a 
Nations 1 Home for the Jewish race, and observed that 
“ rb^-population of Palestine, however, was mostly Arab 
Nation's opposed to the establishment of the Jewish 
M -Ra 1 Home. “ It was, in these circumstances, plain, 

mentarbp^ said > “ that ’ if a democratic and parlia- 

r , A government were established in 1 alestine, its 
shTdow >n would be to abrogate the disposition fore- 
tur pd in the Balfour Declaration. 

Rappard agreed to meet M. Van Rees by not 
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insisting on his proposal, but the Minutes record, he 
“ maintained his point of view and emphasised that the 
Mandate absolutely excluded the democratic parliament 
as government of the territory by the inhabitants, since 
it conferred certain powers on the Mandatory, in regard 
to that territory, which were incompatible with the 
sovereignty of a free Government. If a free and demo¬ 
cratic Government were installed/' # he concluded, “ the 
powers of the Mandatory Government would disappear 
and there would be a breach of the terms of the Man¬ 
date.” * 

Such statements by a recognised authority like 
Professor Rappard are extremely important. 1 he whole 
trend of the Commission's deliberations proves con¬ 
clusively that the Commission was under no illusion about 
what would have happened in Palestine if the Arab 
claims were satisfied at the present juncture : not only 
would the Jewish National Home be made an impossi¬ 
bility, but the Mandate itself would be destroyed. 

The XVII. (Extraordinary) Session of the Com¬ 
mission was held in June, I 93 °> week in advance of 
the opening of the Ordinary Session ; it was the first 
meeting after the Palestine massacre of August, i 9 2 9 > 
and it was devoted solely to Palestine. There were two 
important documents before the Commission for con¬ 
sideration :— 

1. The Report of the Commission on the Palestine 
disturbances of August, 1929 (Cmd. 3580). 

2, A Statement by the British Accredited Representa¬ 
tive to this Session (Cmd. 3580). 

There were also, as usual, a number of Arab and other 

Petitions. . c r . 

Ten years had elapsed since the introduction or v-uu 
Administration in Palestine. During those eventfu 
years the Commission had had every opportunity to 
acquaint themselves fully with the working 01 the 
Palestine Mandate. 


* Minutes of the XIV. Session, pp. 246, 276 and 213. 
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The XVII. Session held twenty-one private plenary 
meetings, besides sitting from time to time in committee. 
The Minutes of this session run to more than 150 pages 
in small print. The Commission’s Report to the League 
of Nations Council, adopted unanimously, was the result 
of a searching and thorough examination of the whole 
Palestine problem.* 

In opening the session, the Chairman expressed the 
wish of the Commission that the Accredited Representa¬ 
tive should specifically deal in his statement with certain 
points, the third point being :— 

The policy which the Mandatory Government intend 
to follow, in order to give effect to the Mandate for 
Palestine, and in particular to Article 2 of the Mandate, 
and the steps which the Mandatory Government contem¬ 
plate in order to carry out this policy. 

Dr. Drummond Shiels, in his opening supplementary 
statement on the policy of the British Government, 
emphasised the “ twofold task ” laid upon the Mandatory 
Power by the Mandate : the establishment in Palestine 
of a National Home for the Jewish people and the 
preservation of the civil and religious rights of the 
non-Jewish communities in the country. 

“It is sometimes said that the two parts of this obligation are 
irreconcilable,” Dr. Drummond Shiels remarked. “We believe 
that they can be reconciled, and must be reconciled. We believe 
that the National Home can be established without detriment to 
non-Jewish interests, and, indeed, that it can and will confer 
lasting benefits upon the country in which all sections of the 
population will share.” Dr. Shiels concluded by paying a warm 
tribute on behalf of the British Government “ to the benefits that 
have been conferred upon Palestine by the remarkable enterprise 
and devotion of the Jewish People. The British Government,” 
he said, “ appreciate the noble ideals underlying Jewish aspirations 

* The Mandatory Government appointed as its Accredited Representatives 
to this session : Dr. T. Drummond Shiels, M.C., M.P., Parliamentary 
Under-Secretary of State for the Colonies ; Mr. H. C. Luke, C.M.G., Chief 
Secretary to the Palestine Administration ; Mr. T. I. K. Lloyd (Colonial 
Office); Mr. G. L. M. Clauson, O.B.E. (Colonial Office). 



m Palestine (and) the unique character of the actual achievements 
in the country.” * 


At the fifth meeting of the Commission, M. Van Rees, 
in an expert survey of the Palestine problem in its various 
aspects, emphasised that as far as the Arabs are concerned 
the question of independence was the predominant 
factor in the problem. Referring to the Shaw Com¬ 
mission’s conclusion that the disturbances of August, 
l 9 2 9 > were not a revolt against the British authorities in 
Palestine, but were directed solely against the Jews, he 
pointed out its fallacy and injustice. 

1 ‘ In his view” [according to the Minutes] “ if ''here had been 
no Balfour Declaration and no immigration of the jt s as a result 
°f it, but if, nevertheless, the British Government, for reasons of 
high policy had not been able entirely to fulfil the hopes of the 
Arabs (as it was shown elsewhere, this had been the case in respect 
of Palestine) the present feeling of hostility and ill-will would have 
sooner or later expressed themselves in violent incidents, which 
would in that case have at once assumed the character of a revolt. 
The extension of the revolt of the Druses through a part of Syria 
in 1925, where the same disappointment was felt, was a proof of 
this. ...” 

“It must not be forgotten” [M. Van Rees went on] “that 
Palestine was not like other countries. In Palestine, Great Britain 
had undertaken in the face of the world, not only to permit the 
establishment of a Jewish National Home, but to encourage . . . 
die creation and development of that Home. The creation and the 
development of the Home, therefore, became an integral part of 
the internal policy which Great Britain undertook to carry out in 
terms which were open to no doubt.” f 

At the sixth meeting of the session, the British 
Accredited Representative reverted to the incompati¬ 
bility of the Arab demands with the terms of the Mandate, 
simultaneously recalling that “ the Arabs had never 
accepted the Mandate and had never been willing to 
co-operate in its working.” % 

* Permanent Mandates Commission, Minutes of XVII. (Extraordinary) 
Session, pp. 12-13. 
t Ibid., pp. 35-36. 

+ Ibid., pp. 45-46. 
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In the course of the discussion, M. Rappard expressed 
his full agreement with Dr. Drummond Shiels on this 
point, observing “ that the Arabs interpreted self- 
government to mean a right to do as they pleased. 
Self-government in this case was clearly incompatible 
with the establishment of the Jewish National Home.” 

“ M. Rappard thought,” the Minutes state, “ it was the duty of 
the Mandatory Power to establish the National Jewish Home 
and to develop self-governing institutions so far as was com¬ 
patible with such establishment. If the Arabs refused to consider 
the establishment of the National Home for the Jews, they 
definitely rejected the first provision of the Mandate, and the 
Mandatory could not be censured for failing to apply the second 
part. The two parts could only be applied so far as they were 
compatible.” 

The Report presented by the Commission to the 
Council of the League of Nations, referring to the Arab 
complaint that the Mandatory was not active enough in 
promoting the development of self-governing institutions, 
sets out the history of the several attempts made by the 
British Government, in this respect frustrated as a result 
of the refusal of the Arabs to co-operate, and expresses 
full sympathy with the British Government’s view 
regarding the importance of first developing Municipal 
self-government as a training school for and method of 
political education. 

Dealing with the Arab contention that it is the duty of 
the Mandatory Power to establish representative institu¬ 
tions for Palestine immediately, the Report reaffirms the 
attitude taken by the Commission on previous occasions 
by stating that “ the Mandate fixes no time limit for the 
accomplishment ” of the objects of the Mandate, as only 
in process of time can be developed that “ political 
maturity without which the winning of complete de jure 
independence by a people is a mere illusion.” 

To the question what the Mmdatory’s obligations are, 

the Report replies :— rni r 

ession. . , . , 

“ It is not one of the Mandatoi Q ^ .igations to bring them 
(the objects of the Mandate) to miAifediate completion. The 
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Mandatory’s immediate obligation is solely to create and maintain 
in Palestine general conditions favourable to the gradual accom¬ 
plishment of the objects of the Mandate.” 

The regime now existing in Palestine was defined by 
M. Van Rees as of a “ transitory character.” And “ the 
duration of the 4 transitory ’ period/' he stated, “ must 
depend, in the first place and in principle, on the Arabs 
themselves. As soon as they were prepared to contribute 
to the establishment of a free government in a form which 
respected the international obligations of Great Britain, 
paragraph 4 of Article 22 of the Covenant would have its 
full effect for Palestine as for the other mandated 
territories.” * 

The official records of the Commission's proceedings 
show that the Commission has always been very cautious 
in its observations and conclusions, in order not to offend 
the susceptibilities of the Mandatory Powers. The 
League being what it is, the Mandates Commission has 
always had to tread warily. Whatever the character of 
the discussions in the private meetings, the published 
official minutes were couched in restrained diplomatic 
language. In this case, however, probably influenced by 
the world-wide indignation aroused by the 1929 pogrom, 
the Commission's Minutes and Report to the Council 
were of a severely critical character. The Mandatory 
Power resented tb : s, and replied to the Commission's 
criticism by a ^ rejoinder, published.as Annex 3 to 
the Minutes c Commission. 

The proceea. c of the XVII. Session of the Com¬ 
mission created a stir in Great Britain and abroad, and 
were widely commented on in the world Press. I here 
was some fear of a serious conflict breaking out between 
the League and the Mandatory Powei, and behind the 
scenes there were active negotiations going on to avert 
an open breach. 

The Minutes and the Report of this session came 
before the Council of the League in September, 193 °* 




* Ibid*) pp. 38, 48-50 and 143-146. 
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The Council’s Rapporteur, M. Procope (Finland) did 
not deal in his report on the Commission’s work with 
Constitutional developments in Palestine, but he laid 
stress on the singularly full and judicious Report of the 
Commission which it had adopted unanimously, and he 
commended it to the Council, with a warm tribute, to the 
Mandates Commission for the spirit of absolute impai- 
tiality it had displayed. 

Mr. Henderson,' the British Representative on the 
Council, joined in the tribute to the Commission, and the 
Council unanimously adopted the resolution proposed 
by the Rapporteur , under which the Commission s 
recommendations and conclusions were approved by the 
Council, and the Secretary-General was instructed to 
advise the British Government, according to the estab¬ 
lished procedure, of the Council’s decision. 

It may be presumed that a compromise was reached 
between the interested parties behind the scenes, although 
this does not appear from the Official Recoid. this 
would explain the fact that when the Palestine problem 
came up again for examination at the XX. Session of the 
Commission, which met in the summer of 1931, the 
discussion was of a very academic and quiet character, 
the Commission obviously being concerned to avoid 
stirring up anew the now somehow calmed passions raised 
by the proceedings of the XVII. Session. Also, the 
observations of the Mandates Com ssion and Report 
to the League’s Council from this si were couched 
in rather complimentary language, n ->ubt in order to 
pour oil on the troubled waters. 

In the discussion on the Annual Report of the Palestine 
Administration for 1930, M. Van Rees, referring to the 
passages of the 1930 White Paper dealing with the 
Legislative Council, raised a number of questions with 
regard to the provisions of Part 3 of the Palestine Order 
in Council, 1922 (relating to the Legislative Council). 

M. Van Rees emphasised in his statement that the 
British Government “ proposes to repeat the attempt 
which had failed in 1923 ” with regard to the establish- 
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ment of a Legislative Council. He wished to know 
whether there was any decision whereby the number of 
Arab, Christian and Jewish elected members was fixed. 
The British Accredited Representative replied that there 
had been no decision on the subject yet, but that there 
would almost certainly be a new Order in Council before 
the Legislative Council was set up. 

The Constitutional issue came up again during the 
session in connection with M. Palacios’s Report on 
an Arab Petition. M. Palacios referred in his report 
to the covering letter of the President of the Arab 
Executive Committee, in which the President, he 
said, was “ putting forward claims incompatible with 
the terms of the Mandate for Palestine (abrogation 
of the Balfour Declaration and the Mandate ...)... 
and the establishment of a government responsible to an 
elected representative Council.” 

As the questions raised by the petitioners were dealt 
with on the occasion of the examination of the Annual 
Report, M. Palacios suggested that there was no need 
to adopt any special resolution on this Petition, which 
was agreed upon by the Commission.* 

In its Report to the Council of the League, the 
Commission declared that it “ was glad to note ” that 
order had been maintained in Palestine during the year 
under examination, and that it noted the statement that 
the “ British Government was endeavouring to facilitate 
Jewish immigration without prejudicing the Arab 
majority by increasing Palestine’s economic capacity to 
absorb immigrants.” 

The Commission further “ welcomed ’ the Accredited. 
Representative’s statement concerning the intention of 
the Mandatory Power, in accordance with the declaration 
of 1930, to set up a Legislative Council, adding that it 
took note that there would be a new Order in Council 
on this subject.t 

When we consider this last observation, we must 

* Minutes of the XX. Session, pp. 81—82 and 223. 
f Ibid., pp. 230-231. 
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bear in mind the second paragraph, which is concerned 
with the capital question raised by M. Van Rees relating 
to the composition of the proposed Legislative Council 
and its legislative functions, in particular with regard to 
carrying out the provisions of the Mandate, and what he 
said at the XXII. Session of the Commission, that “ too 
much importance ” must not be attached to the statement 
that the Commission “ welcomed ” the declaration in 
question which was “ contradicted rather than confirmed 
by the Minutes of the Twentieth Session.” * 

It was at the XXII. Session of the Commission, held 
at Geneva in November-December, 1932, that Sir 
Arthur Wauchope, the High Commissioner for Palestine, 
made his important statement on the question of a 
Legislative Council. 

This “ spontaneous ” statement (to use M. Palacios’s 
expression) came as a complete surprise both to the 
Jewish world and to the Mandates Commission, for it 
had been generally believed that, for the time being, at 
any rate, the Mandatory Power would not be in any 
great haste to jeopardise the prosperity and tranquillity 
that reigned in Palestine by the premature creation of a 
Legislative Council. 

The official record of the Commission’s proceedings 
shows that not only was there no enthusiasm on the part 
of the Commission at the High Commissioner’s announce¬ 
ment, but that on the contrary, throughout the delibera¬ 
tions of the Commission on the Constitutional question 
at this session, the members of the Commission were 
anxious to make it clear that they would in no form or 
manner encourage or even give an impression of encourag¬ 
ing the British Government in the premature establish¬ 
ment of representative institutions in Palestine. The 
Commission was visibly much disturbed at the prospect 
of setting up a Legislative Council in Palestine in the 
existing circumstances. 

After Count de Penha Garcia had called the Com- 

* Permanent Mandates Commission, Minutes of XXII. Session (November- 
December, 1932), p. 200, 
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mission’s attention to the insuperable difficulties con¬ 
nected with a system of representation proportional to 
population in a country like Palestine with “ two races,” 
M. Van Rees pointed out in no ambiguous language that 
the Commission, in spite of the High Commissioner’s 
optimism, had been informed that the relations between 
the Arabs and the Jews continued to be unfavourable, 
and observed that the process of reconciliation between 
the two races could only be a slow one. M. Van Rees 
further expressed his anxiety about the “ premature ” 
institution of a Legislative Council. 


“ If a Legislative Council were set up at an inopportune 
moment ” [M. Van Rees said] “ it was certain that, in spite of the 
efforts of the High Commissioner to create a more favourable 
atmosphere for the collaboration of the two races concerned, this 
measure would undoubtedly arouse all the political passions and all 
the ambitions which at present divided the population of the 
country.” * 


It is a strange fact that there is no record in the 
Minutes of the Commission’s proceedings of any further 
discussion on this important subject, either at the 
examination of the Annual Report on Palestine Adminis¬ 
tration or in the draft Report to the Council. J 

There is an indirect indication, however, of what was 
going on behind the scenes at this session. During the 
examination of M. Rappard’s Report on an Arhb 
Petition, M. Palacios revealed that when the observations 
to be included in the Report of the Commission to the 
Council came up for discussion “ the Commission had 
decided to omit from the draft the mere mention of the 
declaration made in this connection by the Mandatory 
Power ”—that is, of Sir Arthur Wauchope’s statement 
concerning the Legislative Council. 

M. Palacios drew attention to the rather startling 
character of this procedure, in view of the fact that the 

* Ibid., pp. 85-6. 

t 1 he Commission held forty-two meetings during the session, all of them 
private, except the first opening meeting, which was devoted to purely formal 

Matters. 





Commission, which usually mentions in its observations 
“minor details,” had this time left such an important 
matter without “ the slightest trace.” Here is evidence 
that the Commission had deliberately decided to pass 
over in silence the High Commissioner’s statement, 
choosing in this diplomatic way to express their mis¬ 
givings on the subject. 

M. Palacios proposed that in some form or other the 
Commission’s attitude to the High Commissioner’s 
statement should be mentioned in the Report to the 
Council of the League. He was supported in this by 
Lord Lugard. 

M. Palacios’s proposal was that a passage should be 
inserted in the report submitted by M. Rappard to the 
effect that, in respect of free governing institutions “ the 
Commission repeats the recommendations it made in 
similar circumstances.” 

It is significant that the Commission was so anxious 
to dissociate themselves from any encouragement of the 
British Government in this respect that even so vague 
and colourless a compromise resolution was not found 
acceptable, and was rejected. M. Palacios, it is recorded 
in the Minutes, “ bowed to the opinion of the majority ” 
and withdrew his proposal. 

Finally, at the XL. meeting of the session, after 
long discussions and negotiations between the parties 
concerned, a purely formal non-committal resolution was 
adopted, by the narrow majority of six to five,* in which 
the Commission simply notes the statement of the 
Accredited Representative. 

According to the Minutes, M. Van Rees, M. Orts, 
M. Rappard and M. Ruppel, maintained even with 
regard to this wording the same reservations which they 
had made during the discussion at the previous meetings.f 

It was hardly possible for the Commission in the 
circumstances, and in the delicate position in which it 
finds itself in such cases, to express disapproval of the 

* The decisions of the Commission are usually unanimous* 

| Ibid., pp. 194-20X and 300. 
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British Government’s intention to proceed with the 
establishment of a Legislative Council in any more 
explicit form. 

The discussion that preceded the adoption of the 
formal resolution is therefore even more indicative of the 
feeling of the Commission, especially since the discussion 
followed immediately after the High Commissioner’s 
statement, and thus constitutes the Commission’s real 
reply to the statement, rather than the formal resolution, 
which was adopted only as a matter of courtesy. 

The discussion, which arose in connection with the 
examination of an Arab Petition, was opened by M. 
Rappard, the Rapporteur on the Arab Petition, who in 
submitting his draft Report to the League Council 
observed, inter alia, that point 7 of the Petition, which 
was the most important, contained a protest against the 
policy of the Mandatory Power. The petitioners argued 
under this point that the Balfour Declaration should be 
abrogated, the Mandate abolished and a National 
Government established. The Mandatory Power had 
pointed out that this request was incompatible with the 
terms of the Mandate. 

M. Rappard proposed therefore a resolution stressing 
the fact that the Commission is unable to consider 
Petitions for the abrogation of the regime , the application 
of which it is the Commission’s duty to supervise.* 

M. Palacios agreed, on the whole, with M. Rappard, 
except that he proposed to add to his draft resolution a 
passage considering the Arab claim for self-governing 
institutions, especially in view of the High Com¬ 
missioner’s statement on this point. 

M. Rappard, however, was emphatically against this 
proposal. 

“ If . . . the Commission made any allusion to the creation of 
a n Arab Legislative Council ” [he said] “ it would have to say quite 
clearly that the creation of such a Council could only be encouraged 
if it were seen to be compatible with the other aims of the Mandate, 


C.P. 


* Ibid., pp. 194—195- 
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and if it would not lead to the abrogation of the Balfour Declara¬ 
tion.” 

“ M. Van Rees ” [according to the Minutes] “ shared M. 
Rappard’s view ... as regarded the substance of the question. 
He entirely agreed with M. Rappard’s conclusions . . . together 
with M. Rappard’s last remark concerning the Arab Legislative 
Council. There was obviously some danger in dealing with this 
point . . . and its creation (the Legislative Council) could only 
be achieved after fruitful collaboration between the two sections 
of the population, Arabs and Jews, had been assured.” 

Count de Penha Garcia observed . . that it would 
not be advisable to raise the question (of a Legislative 
Council). The Commission, after careful reflection, had 
at a previous session, come to the conclusion that the 
problem of Arab Self-Government presented very great 
difficulties and that, if it were submitted to the Mandates 
Commission for examination, the latter would be as 
embarrassed as the Mandatory Power to find a solution.” 

M. Merlin said that with regard to M. Palacios’s 
proposal, he shared Count de Penha Garcia s views. 

“ The question of the Legislative Council was so delicate (and if it 
came to the setting up of a Legislative Council) ... it would be 
extremely difficult to effect a representation of the various elements 
of the population and to conciliate the fundamental differences 
which separated them.” 

M. Rappard again pointed out “ that, in any case, the 
projected creation of a Legislative Council should not be 
mentioned without alluding at the same time to the 
difficulties to which it might give rise. In fact, the 
Mandate had a twofold aim, neither part of which should 
be sacrificed to the other. The petitioners were very 
outspoken and declared, without beating about the bush, 
that they wished to have autonomous government so as 
to rid themselves, among other things, of the Balfour 
Declaration, and of the Mandate itself.” 

M. Orts said “ that the Commission ought to be careful :o 
refrain from taking any steps by which it might be looked upon as 
exercising pressure on the Mandatory Power to set up a Legislative 
Council earlier than the Mandatory might deem it desirable. 
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“ Such had been ” [he declared] “ the Commission’s point of 
view at its seventeenth Session, and it appeared all the more 
suitable at the present moment in view of the events of the last 
two years. 

“ In fact, the Arabs no longer hid the fact that they claimed 
the institution of a Legislative Council as a means of preventing 
the fulfilment of the other aims of the Mandate and of destroying 
the Mandate itself. 

“The Arabs in Palestine” [M. Orts concluded] “hoped to 
obtain the unity of the Arab world, and . . . it must be agreed 
that it would lead to the destruction of the Mandate which it was 
the Commission’s task to apply. So long as this was the case, the 
Commission should refrain from any steps which might appear to 
encourage the Mandatory Power to depart from the policy dictated 
to it by its consciousness of its responsibilities.” 

M. Palacios agreed with M. Orts on this latter point. 

As the Commission could not come to any decision on 
the question at this meeting, the matter was adjourned 
and discussed again at the twenty-seventh meeting. 

M. Van Rees, opening the discussion, referred to the 
observation adopted by the Commission last year, and 
emphasised that, “ far from being of any use at all, the 
insertion in the Report ... to the Council ... of an 
observation similar to that in the previous report, could 
not fail to be interpreted in a manner likely to harm 
the present High Commissioner’s efforts to bring the 
Arabs and Jews to a long-desired agreement.” 

“ In fact,” he proceeded, “ how could this new 
intervention be explained, except as a sign of the 
Commission’s impatience to see the Legislative Council 
set up as soon as possible ? The question arose whether 
the Mandate, particularly in Article 2 which had been 
quoted, compelled the Mandatory Power to set up this 
institution, before the country would benefit trom such 
a step. Whatever the Commission might say, the reply 
was bound to be in the negative, as appeared clearly 
from the report of the Commission itself submitted to 
the Council after its XVII. Session in June, 1930. 
Vi/hy therefore insist,” M. Van Rees asked, or at least 
give the impression that the Commission insisted on the 
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premature creation of this institution of self-government ? ” 
M. Van Rees could find no peremptory reply to this ques¬ 
tion. Personally, he was convinced that the creation of a 
Legislative Council, before the conditions in the country 
made it feasible, would be an unfortunate mistake and 
opposed to the interests of Palestine. He had no doubt 
that such a step would not fail to revive all political passions. 
He therefore declared himself strongly opposed to any 
such observation. “. . . Such a step would only lead 
to disillusionment, unless the Mandatory Power was 
wise enough to realise the importance of the consequences 
resulting from too hasty action.” * . 

The Report and the conclusions of the XXII. Session 
of the Mandates Commission were adopted and approved 
by the League of Nations Council in January, 1933 * 
The Chairman, in bringing this fact to the notice of the 
Commission at the XXIII. Session of the Commission, 
observed that the Report and conclusions of the previous 
session had not given rise to any observations on the part 
of the Mandatory Powers concerned-f 

At the same Session of the Commission, the British 
Accredited Representative, Mr. Young, in answer to a 
question by a member of the Commission, replied that 
although the proposal regarding the setting up of a 
Legislative Council has met with opposition from “ some 
quarters ” the Government maintained its policy of 
establishing a Legislative Council. 

At the June, 1935, Session of the Commission, the 
British Accredited Representative, Mr. Moody (the 
Assistant Secretary to the Palestine Government), was 
less cryptic, and in answer to a question from a member 
of the Commission, he confirmed that the Jews are all 
opposed to the Legislative Council Scheme. 

It will be recalled that in 1923, because the Arabs 
objected to the Legislative Council Scheme of 1922, the 
elections were annulled and the scheme abandoned. 


•j- Permanent ^Mandates Commission, Minutes of XXIII. Session (June- 
fuly, 1933), pp-12-13- 
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Not so now, when the Jewish people as a whole have 
definitely declared themselves against the premature 
creation of a Legislative Council: the British Govern¬ 
ment ignoring this fact goes on with its preparations for 
setting up a Legislative Council in Palestine, although 
it knows and admits that the Jews will not participate 
in the Council. 

* * 

* 


The attitude of the League on the Constitutional 
problem in Palestine has been thoroughly consistent, as 
the official records show, ever since the problem first 
came up for examination by the Mandates Commission 
in the Autumn of 1924. 

Its policy is based throughout on the capital principle 
that the Mandate is the fundamental charter of the 
country and that the Balfour Declaration incorporated 
in its preamble is the integral part of the Mandate, and 
simultaneously constitutes an international obligation, 
which the Mandatory Power, let alone one or the other 
section of the Palestine population, cannot abrogate or 
modify. 

The Palestine Mandate is of a “ complex nature,” and 
in Palestine the Mandatory Power is faced with a 
“ special situation,” as a result of the fact that under the 
Palestine Mandate the British Government has under¬ 
taken, besides the duties of Mandatory Powers in other 
territories, to facilitate the establishment of a Jewish 
National Home in Palestine. 

Under Article 22 of the Covenant, Palestine belongs 
to those ex-Turkish territories which are “ not yet able 
to stand by themselves under the strenuous conditions of 
the modern world.” In view of this fact and because of 
the “ special situation ” existing in Palestine, the Mandate 
provides for a “ transitory ” period during which Selt- 
Government is out of the question, and the administration 
of the country is to be in the hands of the Mandatory', as 
only in this way will it be possible to guarantee that such 
political, administrative and economic conditions will be 
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maintained as will secure the establishment in Palestine 
of the Jewish National Home. 

For this reason the League has inflexibly opposed the 
Arab claims for a National Government, since according 
to the Arabs’ own declarations, it would inevitably lead 
to driving out the Jews from Palestine, and to the 
destruction of the Mandate itself. 

With regard to the general question concerning the 
creation in Palestine of democratic parliamentary institu¬ 
tions, the League has maintained that there is no obliga¬ 
tion, neither under the Covenant nor under the Mandate 
to establish immediately or at any fixed time any 
particular form of government in Palestine. 

The Mandate provides for gradual development in this 
respect, and the duration of the “ transitory period ” in 
the administration of Palestine depends on the “ political 
maturity ” of her inhabitants. The first stage in this 
process of development should be the establishment of 
municipal Self-Government, and the best method is to 
make use of the pre-existing institutions with the object 
to develop indigenous Oriental forms of SelLGovernment 
instead of introducing an alien system which has proved 
a failure in similar circumstances. 

This constructive proposal made by Lord Lugard was 
fully approved both by the Mandates Commission and 
by the British Accredited Representative. 

As for the crucial question of the composition of the 
proposed Legislative Council, the Mandates Com¬ 
mission have firmly and consistently expressed their 
conviction that fixing in advance the membership of the 
Legislative Council in proportion to the numerical 
strength of each race would give the Arabs for all time a 
standing majority in the Council, and would lead to the 
destruction of the Mandate. The Commission has 
declared on many occasions that this method of con¬ 
stituting the composition of the Council would be a breach 
of the terms of the Mandate, and in contradiction to 
existing precedents and Constitutional practice. 

The League has made it clear that the first and 
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preliminary condition even for negotiations with regard to 
the creation of democratic institutions in Palestine, must 
be acceptance by the Arabs of the Mandate as a whole, 
and the actual co-operation of the Arab population with 
the Jews, and a guarantee that by the introduction of such 
institutions the carrying out of the terms of the Mandate, 
and in particular of the undertaking to further the 
establishment of the Jewish National Home, will not be 
hampered. # . 

Under the circumstances, the introduction of parlia¬ 
mentary institutions is recognised by the League as 
being out of the question. The premature creation of 
these institutions at such an inopportune moment woul 
endanger the very existence of the Mandate, and destroy 
the great work of reconstruction and progress undertaken 

by the Jews. . „ . 

This is exactly the case of the Jews against the 

Legislative Council. 
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The author of this book is a Zionist; he may even claim 
the title of a veteran of the Zionist movement. In this 
work he has, however, endeavoured to examine objec¬ 
tively, without partisan feeling, the question of a Legisla¬ 
tive Council in Palestine from the point of view of its 
international bearings, of British Colonial traditions and 
practice, the interests of Palestine as a whole, and of all 
its population, Jews and non-Jews alike, and the cause 
of ordered progress and civilisation. 

But this done, the author wishes to conclude his enquiry 
by lifting his voice on behalf of what is, after all, nearest 
to his heart—the safety of the great humanitarian work 
undertaken, under the auspices of the British Govern¬ 
ment and the League of Nations, by the Jewish people 
in Palestine. 

* * 

* 

On September 3rd, 1935, the Nineteenth Zionist 
Congress unanimously adopted, standing, a resolution 
rejecting without reservation the project for the creation 
of a Legislative Council for Palestine. 

The Zionist Congress, which speaks in the name of 
more than a million registered members, is recognised 
as the most representative body in world Jewry. And 
the resolution, framed in extremely temperate and 
restrained language, sums up concisely the Jewish case. 
For all these reasons, it may be regarded as authoritative, 
and is therefore given here verbatim. It reads :— 

“The Nineteenth Zionist Congress has learnt with grave 
concern of the intention of the Mandatory Government to proceed 
widi the establishment of a Legislative Council in Palestine. The 
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Congress regards such a step as contrary to the spirit of the Man¬ 
date, in which is inherent the recognition that the future of 
Palestine is the concern not of the Jewish population of Palestine 
alone, but of the Jewish people as a whole. Any legislative body 
established on the basis of the present composition of the population 
of Palestine, and therefore relegating the Jews of Palestine to the 
position of a minority, violates this fundamental right of the 
Jewish people. The grant of legislative power to those who 
openly repudiate the Mandate and oppose the Jewish National 
Home, cannot but be regarded as an infringement of the Mandate. 
In the absence of an express recognition of the Mandate by the 
representatives of the non-Jcwish community, and of a real 
mutual understanding between Jews and Arabs, any institutions 
of the kind proposed by the Government is likely to imperil the 
continued development of the Jewish National Home, and to 
check the present process of economic development which is 
benefiting both Jews and Arabs. It is, moreover, liable to become 
a source of dissension and strife between the two sections of the 
population and to jeopardise the chances of co-opeiation between 
the population and the Government, and is particularly ill-advised 
in view of the backward condition of municipal self-government. 

“ The Congress therefore reaffirms its opposition to the estab- 
ment of a Legislative Council in the present stage of the develop¬ 
ment of Palestine, and is reluctantly compelled to express its 
categorical rejection of the scheme. ’ 

In introducing the resolution, the Chairman of the 
Political Committee of the Congress, where the problem 
had previously been thoroughly examined, Dr. Nahum 
Goldmann, who acted as its Rapporteur , emphasised the 
absolute unanimity of the Jewish people on this question 
and declared that, much as they may regret it, the Jews 
cannot and will not co-operate with the Mandatory 
Power in the matter of the Legislative Council. 

The Congress, he went on, considered it their duty to 
reaffirm from the highest tribune of the Jewish people, 
before the whole world, the categorical negative which 
they have for many years maintained in the Legislative 
Council controversy. 

About the same time, there was in session at V ienna 
the Constituent Congress of the New Zionist Oiganisa- 
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tion, convened by the Revisionists, who had seceded 
from the Zionist Organisation. While differing greatly 
from the policy of the Zionist Organisation in many 
respects, this Congress, representing hundreds of thou¬ 
sands of supporters, took up on the fundamental question 
of the Legislative Council, however, the same uncom¬ 
promisingly negative attitude as the Zionist Congress. 

Mr. Vladimir Jabotinsky, the President of the New 
Zionist Organisation, declared in his speech to its 
Congress, inter alia : 

“ The Legislative Council we utterly reject. . . . Palestine 
can have no form of representation which could raise a majority 
voice against the Zionist cause. It matters not whether that 
majority is solely Arab or is composed of Arabs plus officials.” 

The Vaad Leumi (the General Council) and the 
Assefath Hanivcharim (the Elected Assembly) which 
are the legally recognised representative bodies of the 
Jews in Palestine, have in the most decisive manner, by 
unanimous votes, passed in 1930 and March-April, 1932, 
rejected the Legislative Council scheme, declaring that 
Palestine Jewry will not take any part in the elections to 
such a Council. 

It is therefore certain that, if in spite of the Jewish 
objections, such a Council should be created, it would 
contain no Jew among its members. 

A “ Parliament ” in the land of the Jewish National 
Home, whose sole “ elected ” members would be Arabs, 
who declare openly that their avowed aim is to abrogate 
the Mandate and to drive the Jews out of Palestine— 
would be anything but a representative body, it would 
be a travesty of justice, a mockery of democracy. And a 
sham democracy—history teaches us—inevitably degene¬ 
rates into an oligarchy—the worst form of government 
known. 

That might is not right; that international agreements 
and pledges must be faithfully carried out; that Great 
Powers cannot be allowed to break their pledges in 
dealing with small nations—it was Great Britain who 
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proclaimed that these basic principles of international 
justice and order, the living embodiment of which is the 
League of Nations, must be upheld by all means, if the 
civilised world is to be saved from chaos and destruction. 
This—it is asserted—is the reason why Great Britain 
has taken upon herself with such resolution and foice 
the championship of the League of Nations in the 

Abyssinian crisis. 

It is impossible to believe that at the very same time 
the great British Empire will break faith with the 
persecuted and harassed Jewish people in the most tragic 
' moment of its martyrdom. 

Impartial documentary evidence has been produced 
in the course of this work which seems to leave no doubt 
of the justice of the Jewish case against the Legislative 
Council. And of one thing there is no question what¬ 
ever, that the setting up of a ^egisktive Council at 
present moment would inevitably lead to the des^ction 
of the great pioneering work of the Jews in Palestine, 
which has brought about the cultural and economic 
revival of this barren land, so much admired by the whole 

WO liwould, at the same time, constitute a flagrant breach 
of the terms of the Mandate, by which Great Britain 
undertook to facilitate actively the reconstruction of the 
Jewish National Home in Palestine. . . 

The Jewish nation, not being a Sovereign btate, is not 
a member of the League of Nations, and cannot therefore 
call Great Britain to the bar of the League even if they 
wished it. But there is a higher Court, the Court of the 
public opinion of the civilised world, of which the Bntis 
people with their innate love of freedom and J us ““ 
their hatred of persecution have always been and aie 

still the foremost member. , • va m • 

An appeal to this Court will surely not ben vain, 

and at this last eleventh hour, the j ewis 1 1 .1 ^ 

retain the firm belief that the premature unjust and 

inopportune Legislative Council :scheme will be »iban 
doned, and that the partnership established by the 
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Balfour Declaration and the Mandate between Great 
Britain and the Jewish people will not be broken. 

This would not only do justice to the Jews, but would 
as a corollary confer immense benefit upon the country as 
a whole. 
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table of events relating to the question 

OF CONSTITUTIONAL DEVELOPMENT IN 
PALESTINE (1920-35) 


19^° 

March. 


April 4th- 
6th. 

April 9th- 
12th. 


April 25th. 


May 1st. 


June 29th. 


Congress of Syrian Notables proclaims Independence 
of Syria (including Palestine) with the Emir 
Fcisal as King. Repercussions in Palestine. 
Arabs attack the Jewish settlements of Tel Hai 
and Metulla. Of the Jewish defenders, seven 
men and two women killed, among them their 
leader, Captain Trumpcldor. 

The following order was issued to the troops 
in Palestine: “As the Government has to 
pursue in Palestine a policy unpopular to the 
majority of the population, trouble may be 
expected between the Jews and the Arabs.” 

Arabs attack Jews in Jerusalem. Nine persons 
killed, twenty-two dangerously wounded and 
about 200 seriously injured. 

Military Court held in Jerusalem sentences the 
leader of the Jewish self-defence and nineteen of 
its members, the leader to fifteen and the rest to 
three years penal servitude. 

San Remo Allied Conference allocated the Eastern 
Mandates, Great Britain receiving the Man-» 
dates for Palestine and Mesopotamia. Balfour 
Declaration confirmed. 

Major-General Sir Louis Bols, Chief of the 
Military Administration of Palestine (Occupied 
Enemy Territory Administration) quotes for the 
first time in a speech (at Nablus) the Balfour 
Declaration, adding, however, various reserva¬ 
tions and comments. 

Palestine Debate in House of Lords. Foreign 
Secretary (Earl Curzon of Kedlestone) makes 
statement during debate on the Jewish National 
Home pledges of the (Palestine) Mandate. 
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July ist. 
July 7th. 


October. 
Dec. 7 th. 

Dec. 21 st. 

1921 

End of Feb. 

May ist. 

May 14th. 

June 3rd. 
June 14th. 
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Civil Government established in Palestine. 

The King’s message, read out by the High Com- 
missioner (Sir Herbert Samuel) to an assembly of 
notables at Government House in Jerusalem, 
reaffirms that 44 the Allied and Associated 
Powers have decided that measures shall be 
adopted to secure the gradual establishment in 
Palestine of a National Home for the Jewish 

people.” . 

An Advisory Council with an equal number or 
official and unofficial members established. 

Lord Balfour submits to the League of Nations 
drafts of the Mandates for Palestine and Mesopo¬ 
tamia. 

Prime Minister (Mr. Bonar Law) makes statement 
in House of Commons on Jewish efforts in 
Palestine. 

Third Arab Congress (at Haifa) demands abolition 
of the Jewish National Home, stoppage of Jewish 
immigration and responsible National Govern- 

men t. , 

Arabs attack Jews in Jaffa and neighbourhood: 
ninety-five persons killed and 219 seriously 
wounded. An orgy of pillage. 

Arabs declare boycott against any traffic with Jews. 

Jewish immigration stopped. A boat with immi- 
grants arriving in Jaffa ordered to turn back. 

The Times considers stoppage of immigration a 
profoundly mistaken policy. 

High Commissioner’s announcement of a Constitu¬ 
tion being framed for Palestine. 

Colonial Secretary (Mr. Winston Churchill) makes 
statement in House of Commons on Jewish 
achievements in Palestine and Great Britain s 
policy with regard to Balfour Declaration; 
declares that Arabs would use representative 
institutions to veto any further Jewish immigia- 

Mr °Ormsby-Gore, speaking in debate in House of 
Commons on Colonial Secretary’s statement, 
emphasises great success of recruiting campaign 
among Palestine Jews. 
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June. 

July. 

August. 


September. 

Dec. 20th. 

Dec. 29th. 

I922 

Jan. 27th. 
F ebruary. 
March 1st. 

March 9th. 
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Conference of representatives of the Near East 
summoned by Colonial Office to London to 
consider the constitutions for Palestine and Iraq. 

Sir W. William Finlay’s statement on the special 
character of the Palestine Mandate presented to 
the League of Nations Council. 

Arab Delegation arrives in London, then proceeds 
to Geneva, to submit objections to the Zionist 
clauses of the draft Mandate. 

Violent agitation against the Mandate by a large 
and noisy section of the London Press. 

Report of Commission of Enquiry on the disturb¬ 
ances of May 1st published, confirming that it 
was an unprovoked attack by the Arabs on the 
Jews—a disgrace to a civilised community.. 

Haj Amin al Huseini, who was implicated in the 
disturbances of 1920, and was sentenced to a 
term of imprisonment by a Military Court, and 
pardoned by Sir Herbert Samuel, appointed Mufti 
of Jerusalem for life and President of the Supreme 
Moslem Council. 

Note from the British Under-Secretary of State for 
Foreign Affairs to the United States Ambassador, 
on the “ peculiar conditions ” existing in Pales¬ 
tine, and the special “ task assumed ” owing to 
the Jewish National Home policy. 

Letter from the United States Secretary of State to 
Lord Balfour on the subject of the termination 
of the Mandate and a Jewish State in Palestine. 

An Arab Delegation arrives in London. 

Official summary of the draft Constitution for 
Palestine published in the Press. 

Communication from the Colonial Office to the 
Arab Delegation stating that His Majesty s 
Government have no intention to repudiate their 
pledges towards the Jewish people, and that the 
acceptance of the Delegation’s Constitutional 
demands would preclude the fulfilment of these 

Colonial Secretary’s statement in the House of 
Commons on Jewish immigration and the 
Constitution for Palestine. 
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April 5th. 

May 15th. 

June 3rd. 
June 21 st. 

June 29th. 

June 30th. 
July 1st. 


July 4th. 

July nth. 

July 24th. 
Sept. 1st. 


Colonel Wedgwood’s speech in the House of 
Commons on the pogroms in Jaffa and Jerusalem. 

Note from the United States Ambassador to the 
British Foreign Secretary, recognising the 
44 special situation ” existing in Palestine as a 
result of the Balfour Declaration. 

Cardinal Gasparri, Papal Secretary of State, protests 
against the draft Mandate for Palestine to the 
League of Nations. 

Mr. Churchill’s statement of British policy in 
Palestine forwarded to the Zionist Organisation. 

Debate in the House of Lords on the Palestine 
Mandate. 

Statement by the Lord President of the Council 
(Earl Balfour) on behalf of His Majesty’s 
Government. 

Telegraphic instructions to the Palestine Govern¬ 
ment summarising the policy of the British 
Government on the Balfour Declaration as 
follows: the Jewish people will be in Palestine 
as of right and not on sufferance. 

Unanimous resolution adopted by the United 
States Congress approving the Balfour Declara¬ 
tion and the Palestine Mandate. 

Churchill White Paper published. 

Letter from the Secretary of the Cabinet to the 
Secretary-General of the League of Nations, 
dealing with Cardinal Gasparri’s objections to 
the draft Mandate, and emphasising the 44 special 
situation ” arising in Palestine as a result of the 
Balfour Declaration. 

Debate in the House of Commons on Palestine. 
Colonial Secretary (Mr. Winston Churchill) 
makes statement on the pledges and promises 
made to the Jews during the War. 

Colonial Secretary (Mr. Winston Churchill) de¬ 
clares in the House of Commons that no pledges 
were made to the Arabs with regard to Palestine. 

Terms of Palestine Mandate approved by the 
League of Nations Council (London). 

Constitution for Palestine published in the Official 
Gazette . 
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March 14th. 
March 27 th. 
May 4th. 

June 27th. 

July 24th. 
Sept. 29th. 
Oct. 4th. 


Oct. 11 th. 
Dec. 1st. 


A 19H 

April 30th. 
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Resolution of the League of Nations Council 
declares at Great Britain’s demand that the 
Jewish National Home provisions of die Mandate 
are not applicable to Transjordan. 

President of the U.S.A. signs the unanimous 
resolution of Congress confirming the Balfour 
Declaration. 

Note from the British Foreign Secretary (Earl 
Curzon of Kedlestone) to the American Ambas¬ 
sador refers to the warm support of the Jewish 
National Home policy by the U.S.A. and insists 
on the inclusion of the preamble to the Mandate 
in the proposed Convention on the Palestine 
Mandate. 


Disturbances in Jerusalem on the return of the 
Arab Delegation. 

Debate in the House of Lords on Palestine Constitu¬ 
tion. 

Arabs boycott elections, with result that High 
Commissioner suspends proposed establishment 
of Legislative Council. 

Viscount Milner’s statement in the House of Lords 
on Palestine Constitution. Colonial Secretary 
(the Duke of Devonshire) declares in course of 
debate that the Balfour Declaration is the basis 
of the Palestine Mandate. 

Treaty of Lausanne signed (with Turkey). 

Mandate for Palestine comes into force. 

Colonial Secretary’s despatch to the High Com¬ 
missioner proposes the formation of an Arab 
Agency and declares that the Balfour Declaration 
is the keynote of British policy in Palestine. 

Arabs reject proposed Arab Agency. 

Advisory Council constituted, consisting only of 
official members. 

Note from United States Ambassador to the 
Foreign Secretary conveying U.S.A. Govern¬ 
ment’s consent to inclusion of the Preamble to 
the Palestine Mandate in the Mandates Conven¬ 
tion. 
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Sept. 13th. 
Dec. 29th. 

1930 

March 30th. 
March 31st. 

April 3rd. 

May 1st. 

May 14th. 
May 15th. 

May 16 tli. 
May 20th. 

May 21 st. 

May 23rd. 
May 27th. 

June 4th. 

June 3 rd- 
21 st. 

Oct. 9th. 
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Shaw Commission appointed to inquire into the 
causes of the 1929 disturbances in Palestine. 

Lord Balfour, Mr. Lloyd George and General 
Smuts in a letter published in The Tunes express 
their deep anxiety about the situation in Palestine. 

An Arab Delegation arrives in London. 

Shaw Commission’s Report published: declares 
1929 riots were, for the most part, a vicious 
attack by Arabs on Jews, accompanied by wanton 
destruction. 

Statement by Prime Minister (Mr. Ramsay 
MacDonald) in the House of Commons on the 
Palestine Mandate. 

Sir John Hope Simpson appointed to examine and 
report upon the problems of land and immigration 
in Palestine. 

Colonial Office statement published on the breaking- 
up of the conversations with the Arab Delegation. 

Statement by Mr. Arthur Henderson (Foreign 
Secretary) at the LIX. Session of the League 
Council on the Palestine Mandate. 

Suspension of 2,350 Labour Schedule Certificates, 
granted on May 12th. 

Statement published by Palestine Government on 
temporary measures with regard to Jewish 
immigration and land transactions. 

Statement by Dr. Drummond Shiels (Under¬ 
secretary of State for Colonies) in the House of 
Commons on the suspension of Labour Schedule 
immigration into Palestine. 

Arab Delegation leaves London. 

Statement of British Policy in Palestine to the 
Mandates Commission published. 

Arabs, in Petition to the League of Nations, 
threaten more serious troubles than the pogrom 
of 1929, if the British Government will not 
change immediately and entirely their policy. 

XVII. "(Extraordinary Session of the Mandates 
Commission) examines the situation in Palestine. 

Annual Labour Party Conference at Llandudno 
reaffirms Labour Party’s policy of active support 
of the Jewish National Home policy. 
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Oct. 20th. 


Oct. 21 St. 
Oct. 22nd. 


Oct. 23rd. 


Oct. 24th. 


Oct. 28th. 


Nov. 4th. 


Nov. 9th. 


Nov. 17th. 
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Passfield White Paper published simultaneously 
with Sir John Hope Simpson’s Report. 

Dr. Weizmann’s resignation from the office of 
President of the Jewish Agency and of the 
Zionist Organisation, as a protest against the 
Passfield White Paper. 

Manchester Guardian in leading article comments 
on the Passfield White Paper. 

General Smuts in telegram to the Prime Minister 
(Mr. MacDonald) describes the Passfield White 
Paper as retreat from Balfour Declaration. 

The Vaad Leumi (National Council of Palestine 
Jews) unanimously reject the Legislative Council 
proposal. 

Mr. Stanley Baldwin, Sir Austen Chamberlain and 
Mr. L. S. Amery in a letter published in The 
Times declare the Passfield White Paper to be 
contrary to the terms of the Mandate and the 
whole spirit of the Balfour Declaration. 

General Smuts in telegram to the Prime Minister 
declares that the Jewish National Home under¬ 
taking is an active obligation. 

Mr. Lloyd George in speech at Cowbridge associates 
himself fully with the views expressed in their 
letter in The Times by Mr. Baldwin, Sir Austen 
Chamberlain and Mr. Amery : declares Passfield 
White Paper is a breach of faith and a revocation 
of the Balfour Declaration. 

Lord Reading and Mr. Baldwin in speeches in the 
House of Lords and House of Commons, 
respectively, during a debate on the Address, 
declare Passfield White Paper is a serious altera¬ 
tion of policy. 

Lord Hailsham and Sir John Simon in letter to 1 he 
Times designate Passfield White Paper a breach 
of the terms of the Mandate. 

General Council of the Zionist Organisation and 
Political Committee of the Jewish Agency 
declare their solidarity with Vaad Leumi s 
resolution rejecting Legislative Council proposal. 

Palestine Debate in the House of Commons opened 
by Mr. Lloyd George. 


22 6 
June. 

Aug. 6th. 
Aug. 30th. 

Oct.-Nov. 

Dec. 3rd. 
Dec. 10th. 

1925 

April 10th. 
April 21 st. 

Oct. 25th. 

1926 

June. 

July- 
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British Accredited Representative (Mr. Ormsby- 
Gore) makes statement to the IV. Session of the 
Mandates Commission on the subject of restoring 
in Palestine the former Home of the Jewish 
people. 

Ratification of the Treaty of Lausanne regulates the 
international status of Palestine. 

Permanent Court of International Justice gives 
judgment in the Mavromatis case: the Jewish 
Agency—a public body for co-operation with the 
Palestine Administration. 

High Commissioner (Sir Herbert Samuel) in state¬ 
ment to the Mandates Commission (V. Session) 
explains impossibility of conceding the Arab 
demands concerning parliamentary institutions. 

V. Session of Mandates Commission approves the 
refusal of the Mandatory Power to accede to the 
Arab Constitutional demands. 

British-American Mandates Convention on Pales¬ 
tine signed (ratified by the U.S.A. Senate on 
February 20th, 1925). 

Lord Balfour’s statement to the League of Nations 
Council (at Rome) in defence of the Jewish 
National Home policy. 

Lord Balfour’s letter to Dr. Weizmann on Jewish 
settlement progress in Palestine. 

Colonial Secretary (Mr. Amery) makes statement 
to Arab Delegation on the international character 
of the Balfour Declaration and the prosperity of 
Palestine as the result of the Balfour Declaration 
policy. 

British Accredited Representative (Mr. Ormsby- 
Gore) makes statement to VII. Session of the 
Mandates Commission : the Balfour Declaration 
the basis of the Mandate: parliamentary 
institutions out of the question. 

British Accredited Representative (Colonel Symcs) 
makes statement on Arab opposition to the 
Mandate, and the role of Jewish commercial 
genius in the upbuilding of Palestine. 

Palestine Administration Report for 192$ declares 
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October. 


192.7 

Sept. 13th. 


I928 

September. 
Oct. 9th. 


1929 

June. 


July 29th. 


Aug. 23rd- 
31st. 


Sept. 1st. 


Sept. 3rd. 
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that the Legislative Council scheme cannot be 
revived, owing to the Arab opposition to a 
fundamental principle of the Mandate. (The 
Balfour Declaration.) 

Mr. Amery’s Report to the Imperial Conference 
on the progress and prosperity of Palestine 
resulting from Jewish immigration. 

The Ti/nes publishes a letter to Dr. Wcizmann 
signed by Lord Balfour, Mr. Lloyd George, 
Mr. Philip Snowden, Mr. Ramsay MacDonald 
and Colonel Wedgwood, emphasising the co-part¬ 
nership created by the Balfour Declaration and 
the Mandate between the British limpirc and 
the Zionist Organisation. 

Violent Arab agitation in connection with the 
Wailing Wall controversy. .... 

XIV. Session of the Mandates Commission declares 
that there is no obligation under the Mandate or 
the Covenant to establish parliamentary institu¬ 
tions in Palestine at any fixed time. 


Hi"h Commissioner’s announcement of his inten¬ 
tion to discuss personally the Legislative Council 
question with the Colonial Secretary. 

High Commissioner’s statement at XV. Session of 
the Mandates Commission on considerations 
preventing the grant of democratic institutions 
to Palestine. 

New Arab riots in Palestine : 133 Jews killed and 
339 wounded. 

Organised boycott of Jewish products declared by 
Arabs, accompanied by acts of intimidation. 

High Commissioner’s proclamation expressing 
horror at Arab atrocities. ^ 

Discussions concerning Legislative Council sus- 

Prime d Minist e r (Mr. Ramsay MacDonald) in 
statement to the Assembly of the League of 
Nations declares His Majesty’s Governments 
determination to carry out the terms of the 
Mandate. 
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tion to the Territory known as Trans-Jordan, under 

THE PROVISIONS OF ARTICLE 25.* 

MANDATE FOR PALESTINE 
The Council of the League of Nations: 

Whereas the Principal Allied Powers have agreed, for the pur¬ 
pose of giving effect to the provisions of Article 22 of the Covenant 
of the League of Nations, to entrust to a Mandatory selected by 
the said Powers the administration of the territory of Palestine, 
which formerly belonged to the Turkish Empire, within such 
boundaries as may be fixed by them ; and 

Whereas the Principal Allied Powers have also agreed that the 
Mandatory should be responsible for putting into effect the declara- 

* Reprinted from Cmd. 1785 (192*) by permission of the- Controller of 
H.M. Stationery Office. 
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tion originally made on November 2nd, 1917, by the Government 
of His Britannic Majesty, and adopted by the said Powers, in 
favour of the establishment in Palestine of a national home for the 
Jewish people, it being clearly understood that nothing should be 
done which might prejudice the civil and religious rights of existing 
non-Jewish communities in Palestine, or the rights and political 
status enjoyed by Jews in any other country ; and 

Whereas recognition has thereby been given to the historical 
connection of the Jewish people with Palestine and to the grounds 
for reconstituting their national home in that country; and 

Whereas the Principal Allied Powers have selected His Britannic 
Majesty as the Mandatory for Palestine ; and 

Whereas the mandate in respect of Palestine has been formulated 
in the following terms and submitted to the Council of the League 
for approval; and 

Whereas His Britannic Majesty has accepted the mandate in 
respect of Palestine and undertaken to exercise it on behalf of the 
League of Nations in conformity with the following provisions; 
and 

Whereas by the afore-mentioned Article 22 (paragraph 8), it is 
provided that the degree of authority, control or administration to 
be exercised by the Mandatory, not having been previously agreed 
upon by the Members of the League, shall be explicitly defined by 
the Council of the League of Nations : 

Confirming the said mandate, defines its terms as follows : 

Article 1. 

The Mandatory shall have full powers of legislation and of 
administration, save as they may be limited by the terms of this 
mandate. 

Article 1 . 

The Mandatory shall be responsible for placing the country 
under such political, administrative and'economic conditions as will 
secure the establishment of the Jewish national home, as laid down 
in the preamble, and the development of self-governing institutions, 
and also for safeguarding the civil and religious rights of all the 
inhabitants of Palestine, irrespective of race and religion. 

Article 3. 

The Mandatory shall, so far as circumstances permit, encourage 
local autonomy. 
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Article 4. 

An appropriate Jewish agency shall be recognised as a public 
body for the purpose of advising and co-operating with the Adminis¬ 
tration of Palestine in such economic, social and other matters as 
may affect the establishment of the Jewish national home and the 
interests of the Jewish population in Palestine, and, subject always 
to the control of the Administration, to assist and take part in the 
development of the country. 

The Zionist organisation, so long as its organisation and consti¬ 
tution are in the opinion of the Mandatory appropriate, shall be 
recognised as such agency. It shall take steps in consultation with 
His Britannic Majesty’s Government to secure the co-operatton 
of all Jews who are willing to assist in the establishment of the 
Jewish national home. 

Article 6. 

The Administration of Palestine, while ensuring that the rights 
and position of other sections of the population are not preju¬ 
diced shall facilitate Jewish immigration under suitable conditions 
and shall encourage, in co-operation with the Jewish agency 
referred to in Article 4, close settlement by Jews on the land, 
including State lands and waste lands not required for public 
purposes. 

Article 7. 

The Administration of Palestine shall be responsible for enacting 
a nationality law. There shall be included in this law provisions 
framed so as to facilitate the acquisition of Palestinian citizenship 
by Jews who take up their permanent residence in Palestine. 

Article 11. 

The Administration of Palestine shall take all necessary 
measures to safeguard the interests of the community in connec¬ 
tion with the development of the country, and, subject to any 
international obligations accepted by the Mandatory, shall have 
full power to provide for public ownership or control of any of the 
natural resources of the country or of the public works, services and 
utilities established or to be established therein. It shall introduce 
a land system appropriate to the needs of the country, having regard, 
among other things, to the desirability of promoting the close settle¬ 
ment and intensive cultivation of the land. The Administration 
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may arrange with the Jewish agency mentioned in Article 4 to 
construct or operate, upon fair and equitable terms, any public 
works, services and utilities, and to develop any of the natural 
resources of the country, in so far as these matters are not directly 
undertaken by the Administration. Any such arrangements shall 
provide that no profits distributed by such agency, directly or 
indirectly, shall exceed a reasonable rate of interest on the capital, 
and any further profits shall be utilised by it for the benefit of the 
country in a manner approved by the Administration. 

Article 15* 

The Mandatory shall see that complete freedom of conscience 
and the free exercise of all forms of worship, subject only to the 
maintenance of public order and morals, are ensured to all. No 
discrimination of any kind shall be made between the inhabitants 
of Palestine on the ground of race, religion or language. No 
person shall be excluded from Palestine on the sole ground of his 
religious belief. 

The right of each community to maintain its own schools for 
the education of its own members in its own language, while 
conforming to such educational requirements ot a general nature 
as the Administration may impose, shall not be denied or impaired. 

Article 18. 

The Mandatory shall see that there is no discrimination in 
Palestine against the nationals of any State Member of the League 
of Nations (including companies incorporated under its laws) as 
compared with those of the Mandatory or of any foreign State in 
matters concerning taxation, commerce or navigation, the exeicise 
of industries or professions, or in the treatment of merchant vessels 
or civil aircraft. Similarly, there shall be no discrimination in 
Palestine against goods originating in or destined for any of the said 
States, and there shall be freedom of transit under equitable condi¬ 
tions across the mandated area. 

Subject as aforesaid and to the other provisions of this mandate, 
the Administration of Palestine may, on the advice of the Manda¬ 
tory, impose such taxes and customs duties as it may consider 
necessary, and take such steps as it may think best to promote the 
development of the natural resources of the country and to safe¬ 
guard the interests of the population. It may also, on the advice of 
the Mandatory, conclude a special customs agreement with any 
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State the territory of which in 1914 was wholly included in Asiatic 
Turkey or Arabia. 

Article 22. 

English, Arabic and Hebrew shall be the official languages of 
Palestine. Any statement or inscription in Arabic on stamps or 
money in Palestine shall be repeated in Hebrew, and any statement 
or inscription in Hebrew shall be repeated in Arabic. 

Article 23. 

The Administrative of Palestine shall recognise the holy days of 
the respective communities in Palestine as legal days of rest for the 
members of such communities. 

Article 24. 

The Mandatory shall make to the Council of the League of 
Nations an annual report to the satisfaction of the Council as to the 
measures taken during the year to carry out the provisions of the 
mandate. Copies of all laws and regulations promulgated or issued 
during the year shall be communicated with the report. 

Article 25 - 

In the territories lying between the Jordan and the eastern 
boundary of Palestine as ultimately determined, the Mandatory 
shall be entitled, with the consent of the Council of the League of 
Nations, to postpone or withhold application of such provisions of 
this mandate as he may consider inapplicable to the existing local 
conditions, and to make such provision for the administration of 
the territories as he may consider suitable to those conditions, pro¬ 
vided that no action shall be taken which is inconsistent with the 
provisions of Articles 15, 16 and 18. 

Article 27. 

The consent of the Council of the League of Nations is required 
for any modification of the terms of this mandate. 


Done at London the twenty-fourth day of July, one thousand 

nine hundred and twenty-two, 
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NOTE. 

Geneva, 

September 23rd, 1922. 

ARTICLE 25 OF THE PALESTINE MANDATE. 

Territory known as Transjordan. 

Note by the Secretary-General. 

The Secretary-General has the honour to communicate for the 
information of the Members of the League, a memorandum relating 
to Article 25 of the Palestine Mandate presented by the British 
Government to the Council of the League on September i6th, 

1922. 

The memorandum was approved by the Council subject to the 
decision taken at its meeting in London on July 24th, 1922, with 
regard to the coming into force of the Palestine and Syrian 
mandates. 

Memorandum by the British Representative. 

2. In pursuance of the provisions of this Article (Art. 25), His 
Majesty’s Government invite the Council to pass the following 
resolution:— 

“ The following provisions (relating to the Jewish National 
Home pledges) of the Mandate for Palestine are not applicable 
to the territory known as Trans-Jordan, which comprises all 
territory lying to the east of a line drawn from a point two 
miles west of the town of Akaba on the Gulf of that name up 
the centre of the Wady Araba, Dead Sea and River Jordan to 
its junction with the River Yarmuk; thence up the centre of 
that river to the Syrian Frontier.” 

In the application of the Mandate to I rans-Jordan, the action 
which, in Palestine, is taken by the Administration of tin latter 
country, will be taken by the Administration of Trans--Jordan 
under the general supervision of the Mandatory, 

3. His Majesty’s Government accept full responsibility as Man¬ 
datory for Trans-Jordan, and undertake that such provision as may 
be made for the administration of that territory in accordance with 

Article 25 of the Mandate shall be in no way inconsistent with those 
provisions of the Mandate which arc not by this resolution declared 
inapplicable. 
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APPENDIX II 

STATUTORY RULES AND ORDERS, 

1922, No. 1282. 

FOREIGN JURISDICTION. 

The Palestine Order in Council, 1922. 

At the Court at Buckingham Palace, the 1 oth day of August, 1922. 

Present, 

The King’s Most Excellent Majesty. 

Lord Chamberlain. Mr. Secretary Shortt. 

Lord Stamfordham. Mr. McCurdy. 

Whereas the Principal Allied Powers have agreed, for the 
purpose of giving effect to the provisions of Article 22 of the 
Covenant of the League of Nations, to entrust to a Mandatory 
selected by the said Powers the administration of the territory of 
Palestine, which formerly belonged to the Turkish Empire, within 
such boundaries as may be fixed by them ; 

And whereas the Principal Allied Powers have also agreed that 
the Mandatory should be responsible for putting into effect the 
declaration originally made on November 2, 1917, by the Govern¬ 
ment of His Britannic Majesty, and adopted by the said Powers, in 
favour of the establishment in Palestine of a national home for the 
Jewish people, it being clearly understood that nothing should be 
done which might prejudice the civil and religious rights of existing 
non-Jewish communities in Palestine, or the rights and political 
status enjoyed by Jews in any other country ; 

And whereas the Principal Allied Powers have selected His 
Majesty as the Mandatory for Palestine; 

And whereas, by Treaty, capitulation, grant, usage, sufferance 
and other lawful means, His Majesty has power and jurisdiction 
within Palestine. 

Now, therefore, His Majesty, by virtue and in exercise of the 
powers in this behalf by the Foreign Jurisdiction Act, 1890, or 
otherwise, in His Majesty vested, is pleased, by and with the advice 
of His Privy Council, to order, and it is hereby ordered, as 
follows:— 
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Part II. 

Executive . 

4. His Majesty may, by a Commission under His Sign Manual office of nigb 
and Signet, appoint a fit person to administer the Government Comms - iloner ‘ 
of Palestine under the designation of High Commissioner and 
Commander-in-Chief or such other designation as His Majesty 

thinks fit, and the person so appointed is hereinafter referred to as 
the High Commissioner. 

5. The High Commissioner shall do and execute in due manner Powers 
all things that shall belong to the said office, according to the 
tenour of any Orders in Council relating to Palestine and of such 
Commission as may be issued to him under His Majesty’s Sign 
Manual and Signet, and according to such instructions as may from 
time to time be given to him, for the purpose of executing the 
provisions of the Mandate, under His Majesty’s Sign Manual and 
Signet, or by Order of His Majesty in Council or by His Majesty 
through one of His Principal Secretaries of State, and to such 
laws and ordinances as are now or shall hereafter be in force in 
Palestine. 

10. There shall be for the purpose of assisting the High Coin- 
missioner an Executive Council which shall be composed of such 
persons and constituted in such manner as may be directed by any 
instructions which may from time to time be addressed to the High 
Commissioner by His Majesty, under His Majesty’s Sign Manual 
and Signet, and all such persons shall hold their places in the said 
Council during His Majesty’s pleasure; and the said Executive 
Council shall observe such Rules in the conduct of business as 
may from time to time be contained in any such Instructions as 
aforesaid. 

14. The High Commissioner may, subject to the direction of £j^ i i £ t,nenl 01 
the Secretary of State, appoint or authorise the appointment of such 

public officers of the Government of Palestine under such designa¬ 
tions as he may think fit, and may prescribe their duties; and all 
such public officers, unless otherwise provided by law, shall hold 
their offices during the pleasure of the High Commissioner. 

15. The High Commissioner may, subject to such instructions Sua^nsion^^ 
as may from time to time be given to him, upon sufficient cause to 

him appearing, dismiss or suspend from the exercise of his office 
any person holding any public office within Palestine, or, subject 
as aforesaid, may take such other disciplinary action as may seem 
to him desirable. 
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Part III. 

Legislature . 

17. From and after a date to be fixed by the High Commis¬ 

sioner in Executive Council by Proclamation in the Gazette, there 
shall be constituted a Legislative Council in and for Palestine as 
in this Order provided, which shall replace any Advisory Council 
then existing. ^ 

The powers of the High Commissioner now subsisting to pass 
Ordinances after consultation with the Advisory Council shall con¬ 
tinue in force until the date of the election of members to the 
legislature hereby constituted. 

18. The Legislative Council shall have full power and 
authority, without prejudice to the powers inherent in, or reserved 
by this Order to, His Majesty, and subject always to any con¬ 
ditions and limitations prescribed by any Instructions under the 
Sign Manual and Signet, to establish such Ordinances as may be 
necessary for the peace, order and good government of Palestine, 
provided that no Ordinance shall be passed which shall restrict 
complete freedom of conscience and the free exercise of all forms 
of worship, save in so far as is required for the maintenance of 
public order and morals; or which shall tend to discriminate in 
any way between the inhabitants of Palestine on the ground of 
race, religion or language. 

No Ordinance shall be passed which shall be in any way repug¬ 
nant to or inconsistent with the provisions of the Mandate. 

19. The Legislative Council shall consist of 22 members in 
addition to the High Commissioner, of whom 10 shall be official 
members and 12 shall be unofficial members. 

20. The official members of the Council shall be :— 

The persons for the time being lawfully exercising the 
functions of the respective offices of:— 

(a) Chief Secretary. 

(b) Attorney-General. 

(c) Treasurer. 

(d) Inspector-General of Police. 

(e) Director of Health. 

(f) Director of Public Works. 

(g) Director of Education. 

(h) Director of Agriculture. 

(t) Director of Customs. 

(j) Director of Commerce and Industry, 
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Provided that if the High Commissioner is satisfied that any 
of the above persons is unable to attend a meeting of the 
Council he may summon in his place such other person hold- 
ing public office in the Government of Palestine as he thinks 
fit, and such person shall for the purposes of that meeting be 
deemed to be an official member of the Council. 

21. The unofficial members of the Council shall be :— Unofficial 

Twelve persons to be elected in accordance with such Order Members * 

in Council, Ordinance or other legislative enactment as may 
from time to time provide for elections to the Council. 

22. The High Commissioner may at any time by Proclamation Prorogation and 
prorogue or dissolve the Council. The High Commissioner shall the CouncS. of 
dissolve the Council at the expiration of three years from the date 

of the first meeting thereof. 

23. The first general election of members of the Legislative Sd 

Council shall be held at such time not more than six months after 

the publication of this Order in the Palestine Gazette , and a general 
election shall be held at such time within three months after the , 
dissolution of the Council as the High Commissioner shall by 
Proclamation appoint. 

24. No Ordinance shall take effect until either the High Com- ^^rdin^ce 
missioner shall have assented thereto and shall have signed the u^tu abated 
same in token of such assent, or until the assent of His Majesty 
thereto has been given by Order in Council or through a Secretary 

of State. 

25. Subject to the provisions of the following Article, the High 
Commissioner may, according to his discretion and subject to any lu * 
Instructions under the Sign Manual and Signet, declare that he 
assents to any Ordinance, or refuse his assent to the same. 

260 The High Commissioner may reserve for the signification served 
of the pleasure of His Majesty any Ordinance passed by the Legis¬ 
lative Council, and shall in any case so reserve any Ordinance 
which concerns matters dealt with specifically by the provisions of 
the Mandate. 

An Ordinance so reserved shall take effect so soon as His 
Majesty has given his assent thereto either by Order in Council 
or through a Secretary of State, and the High Commissioner shall 
have signified such assent by notice in the Gazette. 

27. His Majesty reserves to himself the right to disallow 
Ordinance to which the High Commissioner has assented within 
one year of the date of the High Commissioner’s assent thereto 
and to signify such disallowance through a Secretary of State. 

Every such disallowance shall take effect from the time when it 
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shall be promulgated by the High Commissioner by notice in the 
Gazette. 

28. No vote, resolution, or Ordinance for the appropriation of 
any part of the public revenue, or for the imposition of any tax or 
impost shall be proposed except by the High Commissioner, or by 
his direction. 

29. The High Commissioner, or in his absence the Chief 
Secretary, or, in the absence of both die High Commissioner and 
Chief Secretary, some Member elected by the Council shall preside 
at the meetings thereof. 

30. The Council shall not be disqualified from the transaction 
of business on account of any vacancies among the Members 
thereof, but it shall not be competent to proceed to the despatch of 
business unless ten Members be present. 

31. Every Member of the Legislative Council shall, before 
being permitted to sit or vote therein, take and subscribe the 
following oath before the President:— 

“ I 5 A.B., do swear that I will be faithful and loyal to the 
Government of Palestine. So help me God.” 

Provided that any person authorised to make a solemn affirma¬ 
tion or declaration instead of taking an Oath may make such 
affirmation or declaration in lieu of such Oath. 

32. All questions in the Legislative Council shall be deter¬ 
mined by a majority of the votes of Members present, including 
the President, or presiding Member, who shall in addition have 
and exercise a casting vote in case of an equality of votes. 

33. The Legislative Council in its first Session, and from time 
to time afterwards as there shall be occasion, shall adopt Standing 
Rules and Orders, for the regulation and orderly conduct of its 
proceedings and the despatch of business, and for the passing, 
intituling and numbering of Ordinances and for the presentation 
of the same to the High Commissioner for his assent. 

All such Rules and Orders shall be laid before the High Com¬ 
missioner in Council, and being by him approved shall become 
binding and of force. 

34. It shall be lawful for the Council by Ordinance to define 
the privileges, immunities, and powers to be held, enjoyed, and 
exercised by the Council and the members thereof. 

Part VIII. 

General . 

81. All His Majesty’s officers, Civil and Military, and all other 
inhabitants of Palestine are hereby required and commanded to 
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be obedient, aiding, and assisting unto the High Commissioner and 
to such person or persons as may from time to time, under the 
provisions of this Order, administer the Government of Palestine. 

82. All Ordinances, official notices and official forms of the 
Government and all official notices of local authorities and munici¬ 
palities in areas to be prescribed by order of the High Commissioner, 
shall be published in English, Arabic and Hebrew. The three 
languages may be used in debates and discussions in the Legislative 
Council, and, subject to any regulations to be made from time to 
time, in the Government offices and the Law Courts. 

83. All persons in Palestine shall enjoy full liberty of con- ^Sd^ct° f 
science, and the free exercise of their forms of worship subject 

only to the maintenance of public order and morals. Each 
religious community recognised by the Government shall enjoy 
autonomy for the internal affairs of the community subject to 
the provisions of any Ordinance or Order issued by the High 
Commissioner. 

84. —(i) The High Commissioner shall confer upon all matters immigration, 
relating to the regulation of immigration with a Committee con¬ 
sisting of not less than one-half of the unofficial members of the 
Legislative Council, and provision shall be made by Order in 
Council for investing the said Committee with all such powers 

and authorities and otherwise for the constitution and conduct 
of the business of the said Committee, as may be necessary to 
carry this Article into effect. 

(ii) In the event of any difference of opinion between the High 
Commissioner and the said Committee upon any such matter 
as aforesaid, the High Commissioner shall make a full report on 
the subject to a Secretary of State, whose decision thereon shall 
be final. 

85. If any religious community or considerable section of the 
population in Palestine complains that the terms of the Mandate Nation,, 
are not being fulfilled by the Government of Palestine, it shall 

be entitled to present a Memorandum through a member of the 
Legislative Council to the High Commissioner. Any Memoran¬ 
dum so submitted shall be dealt with in such manner as may be 
prescribed by His Majesty in conformity with the procedure 
recommended by the Council of the League of Nations. 

86. This Order in Council shall not apply to such parts of the 
territory comprised in Palestine to the East of the Jordan and the East A jordau 
Dead Sea as shall be defined by order of the High Commissioner. o?“riy P par C t a oi n 
Subject to the provisions of Article 25 of the Mandate, the High 0rder * 
Commissioner may make such provision for the administration of 
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month at the least before the enactment thereof, unless 
immediate promulgation shall, in the judgment of the High 
Commissioner, be indispensably necessary in the public 
interest. 

(e) His Majesty reserves to himself the right to disallow 
an Ordinance promulgated by the High Commissioner 
within one year of the date of promulgation and to signify 
such disallowance through a Secretary of State. Every such 
disallowance shall take effect from the time when it shall be 
promulgated by the High Commissioner by notice in the 
Gazette. 

(2) From and after a date to be fixed by the High Com¬ 
missioner in Executive Council, by Proclamation in the 
Gazette, there shall be constituted a Legislative Council in 
and for Palestine as in this Order provided and any advisory 
body then existing shall be dissolved. The powers of the 
High Commissioner as defined and limited by Clause (1) of 
this Article shall continue in force until a Legislative Council 
as provided above shall have been duly constituted, when 
Articles 18 to 34 of this Order shall apply. 

Validation Of 4. The Proclamations, Ordinances, Orders, Rules of Court, 
and other legislative acts which have been issued or done by the 
1st SeptemBte, Commissioner or by any Department of the Government of 

Palestine on or after the 1st September, 1922, shall be deemed to 
be and always to have been valid and of full effect and all acts done 
thereunder and all prohibitions contained therein shall be deemed 
to be valid. 

Amendment of 5. Article 23 of the Principal Order is hereby repealed and the 
i'4fdpaJ 3 o°rder following substituted therefor : — 

23. The first general election of members of the Legisla¬ 
tive Council shall be held at such time not more than six 
months after the publication of the Proclamation referred to 
in Article 17 (2) of this Order as the High Commissioner 
shall by Proclamation appoint. Within three months after 
the dissolution of the Council a date shall be fixed by the High 
Commissioner in Executive Council by Proclamation in the 
Gazette for the immediate holding of a general election. 
Amendment of 6. The words “ From and after the constitution of the Legisla- 
° f tive Council hereinbefore provided for ” shall be inserted at the 
commencement of Article 84 (i) of the Principal Order. 

Amendment of 7 The words “a member of the Advisory Council or other 
PrtaolpafOrder advisory body constituted under Article 17 (1) (b) of this Order 
or of the Legislative Council as the case may be ” shall be substi- 
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tuted for the words “ a member of the Legislative Council ” in 
Article 85 of the Principal Order. 

8. His Majesty, His heirs and Successors in Council may from Power reserved 

time to time revoke, alter, or amend this Order. to rcvoke? j dter 

9. This Order shall be published and proclaimed in Palestine ord?r. ndpresent 

an d the date of such publication shall be deemed to be the date of Commencement 
the commencement of this Order. puSi^Ybnfn 

Palestine. 
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The ioth day of August, 1922. 

INSTRUCTIONS to our High Commissioner and Com- 
mander-in-Chief in and over Palestine, or other 
Officer for the time being Administering the 
Government of Palestine. 


XVI. No proposed Ordinance which shall be in any way 
re pugnant to, or inconsistent with, the provisions of the Mandate 
shall be submitted to the Legislative Council. 

XVIII. The High Commissioner shall not, unless he shall have 
previously obtained instructions thereupon from one of Our Prin¬ 
cipal Secretaries of State, or unless the Ordinance shall contain a 
clause suspending its operation until the signification of Our 
pleasure thereupon, assent to any Ordinance of any of the following 
classes, namely:— 

(1) Any Ordinance relating to immigration ; 

(6) Any Ordinance the provisions of which shall appear in¬ 
consistent with obligations imposed upon Us by Treaty 
or by the Mandate conferred on Us for the Govern¬ 
ment of Palestine 5 

(8) Any Ordinance of an extraordinary nature and import¬ 
ance, whereby Our prerogative, or the rights and 
property of Our subjects not residing in Palestine, or 
the trade and shipping of the United Kingdom and its 
Dependencies, may be prejudiced ; 


No submission to 
the Legislative 
Council of 
Ordinances in¬ 
consistent with 
the Mandate. 

Description ol 
Ordinances not 
to be enacted 
without previous 
instructions. 


* Reprinted from S.R.O. 1282 by permission of the Controller of H.M. 
Stationery Office. 
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any territories so defined as aforesaid as with the approval of the 
Secretary of State may be prescribed. 

87. The High Commissioner may by Proclamation in the 
Gazette at any time within one year from the date of the com¬ 
mencement of this Order, and provided he has previously obtained 
the approval of the Secretary of State, vary, annul or add to any 
of the provisions of this Order in order to carry out the purposes 
of the same, and may provide for any other matters necessary in 
order to carry into effect the provisions thereof. 

88. His Majesty, His heirs and successors in Council, may at 
any time revoke, alter or amend this Order. 

89. There shall be reserved to His Majesty, His heirs and 
successors, the right, with the advice of His or Their Privy 
Council, from time to time to make all such laws or ordinances 
as may appear to Him or Them necessary for the peace, order 
and good government of Palestine in accordance with the Mandate 
conferred on him. 


APPENDIX III 

STATUTORY RULES AND ORDERS, 

1923, No. 619. 

‘ FOREIGN JURISDICTION. 

The Palestine (Amendment) Order in Council, 1923. 

At the Court at Buckingham Palace, the 4th day of May, 1923. 

Present, 

The King’s Most Excellent Majesty. 

Lord President. Secretary Sir Samuel Hoare 

Lord Camberlain. Sir Frederick Ponsonby. 

Whereas by an Order in Council bearing date the 10th day 
of August, 1922, and entitled “The Palestine Order in Council, 
1922 ” (a) (hereinafter referred to as the Principal Order) provision 
was made for the constitution of a Legislative Council in Palestine 
and for the election of part of the members of the Council: 

And whereas it is expedient to amend the said Order as herein¬ 
after appears: 

Now, therefore, His Majesty, by virtue and in exercise of the 
(a) S.R. & 0 ., 1922, No. 1282. 
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powers in this behalf by the Foreign Jurisdiction Act, 1890, (b)ox 
otherwise, in His Majesty vested, is pleased, by and with the 
advice of His Privy Council, to order, and it is hereby ordered, as 
follows 

1. This Order may be cited as “The Palestine (Amendment) 
Order in Council, 1923,” and shall be read and construed as one 
with the Principal Order. 

2. The elections held in Palestine before the commencement 
of this Order in pursuance of Article 23 of the Principal Order are 
hereby declared null and void. 

3. Article 17 of the Principal Order is hereby repealed and the 
following substituted therefor :— 

1 7-—(0 ( a ) The High Commissioner shall have full 
power and authority, without prejudice to the powers 
inherent in, or reserved by this Order to His Majesty, and 
subject always to any conditions and limitations prescribed 
by any such instructions as may be given to him under the 
Sign Manual and Signet or through a Secretary of State, to 
promulgate such Ordinances as may be necessary for the 
peace, order, and good government of Palestine, provided that 
no Ordinance shall be promulgated which shall restrict com¬ 
plete freedom of conscience and the free exercise of all forms 
of worship, save in so far as is required for the maintenance of 
public order and morals ; or which shall tend to discriminate 
in any way between the inhabitants of Palestine on the ground 
of race, religion, or language. 

(b) No Ordinance shall be promulgated by the High Com¬ 
missioner until he has consulted the Advisory Council as 
constituted on the date of the commencement of this Order 
or such other advisory body as may after that date from time 
to time be constituted by him with the approval of a Secretary 
of State. 

(c) No Ordinance shall be promulgated which shall be in 
any way repugnant to or inconsistent with the provisions of 
the Mandate and no Ordinance which concerns matters dealt 
with specifically by the provisions of the Mandate shall be 
promulgated until a draft thereof has been communicated to 
a Secretary of State and approved by him, with or without 
amendment. 

(d) No Ordinance shall be promulgated unless a draft of 
the same shall first have been made public for one calendar 
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British policy 
in Palestine. 


(9) Any Ordinance whereby persons who are nationals of any 
States Members of the League of Nations may be sub¬ 
jected or made liable to any disabilities to which persons 
who are British subjects or nationals of any foreign 
State are not also subjected or made liable ; 

XXVII. The High Commissioner shall be guided by the 
statement of British policy in Palestine presented to Parliament by 
Our Command on the 1st day of July, 1922. While ensuring that 
the rights and position of other sections of the population are not 
prejudiced, he shall facilitate Jewish immigration under suitable 
conditions and shall encourage close settlement by Jews on 
' the land, including State lands and waste lands not required for 
public purposes. 


APPENDIX V 

THE COVENANT OF THE LEAGUE OF NATIONS.* 

Article XXII. 

To those colonies and territories which as a consequence of the 
late war have ceased to be under the sovereignty of the States 
which formerly governed them and which are inhabited by peoples 
not yet able to stand by themselves under the strenuous conditions 
of the modern world, there should be applied the principle that the 
well-being and development of such peoples form a sacred trust of 
civilisation and that securities for the performance of this trust 
should be embodied in this Covenant. 

The best method of giving practical effect to this principle is that 
the tutelage of such peoples should be entrusted to advanced nations 
who by reason of their resources, their experience or their geogra¬ 
phical position, can best undertake this responsibility, and who are 
willing to accept it, and that this tutelage should be exercised by 
them as Mandatories on behalf of the League. 

The character of the Mandate must differ according to the stage 
of the development of the people, the geographical situation of the 
territory, its economic conditions and other similar circumstances. 

* Reprinted from Cmd. 151 (1919) by permission of the Controller of H.M. 
Stationery Office. 





Certain communities formerly belonging to the Turkish Empire 
have reached a stage of development where their existence as 
independent nations can be provisionally recognised subject to the 
rendering of administrative advice and assistance by a Mandatory 
until such time as they are able to stand alone. The wishes of these 
communities must be a principal consideration in the selection of 
the Mandatory. 

Other peoples, especially those of Central Africa, are at such a 
stage that the Mandatory must be responsible for the administration 
of the territory under conditions which will guarantee freedom of 
conscience or religion, subject only to the maintenance of public 
older and morals, the prohibition of abuses such as the slave trade, 
the arms traffic and the liquor traffic, and the prevention of the 
establishment of fortifications or military and naval bases and of 
military training of the na ,ves for other than police purposes and 
the defence of territory, an 1 will also secure equal opportunities for 
the trade and commerce of other Members of the League. 

There are territories, s ch as South-West Africa and certain of 
the ; South Pacific Islands which, owing to the sparseness of their 
population, or their small size, or their remoteness from the centres 
of civilisation, or their geographical contiguity to the territory of 
the Mandatory, and other circumstances, can be best administered 
under the iaws of the Mandatory as integral portions of its territory, 
subject to the safeguards above mentioned in the interests of the 
indigenous population. 

In every case of mandate, the Mandatory shall render to the 
Council an annual report in reference to the territory committed 
to its charge. 

The degree of Authority, control, or administration to be exer¬ 
cised by the Mandatory shall, if not previously agreed upon by the 
Members of the League, be explicitly defined in each case by the 
Council. 

A permanent Commission shall be constituted to receive and 
examine the annual reports of the Mandatories and to advise the 
Council on all matters relating to the observance of the mandates. 


G.P. 
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APPENDIX VI 

I. 


Palestine Population by Religious Confession. 


Religion. 

1019 

(Estimate). 

October, 

1922 

(Census). 

November, 

1931 

(Census). 

June, 

1933 x 
(Estimate). 

December, 
1934 , 
(Estimate). 

Moslems . 
Christians 

Others 

Jews 

Totals 

457,°°° 
69,000 
7,000 
55,ooo 
588,000 

590,890 

73*024 

9*474 

83*794 

757,182 

693,399* 

90,607 

9 » 5 8 9 

175,006 

968,601 

789,980 

95> i6 5 

10,532 

209,207 

1,104,884 

934*259 

300,000 

I* 234>259 


* According to the estimate there were in a dition 66,553 nomadic Beduins. 


II. 


Literacy by Sex and Religion. 


Population over 7 . 

Jews. 

Moslems. 

Christa □£. 

. Others. 

Total. 

Able to read and write 

123,000 

73,000 

43*900 

2,000 

241,000 

Unable to read and 






write . 

19,000 

442,000 

32,000. 

6,000 

499,000 

Palestine per thousand 

Able to read and write. 



Males 

934 

251 

715 

1 362 

428 

Females . 

787 

33 

441 

104 

221 

Total 

861 

144 

577 

233 

326 


Hugo Herrmann, “Palastina-Kunde ” {Wien, 1935). 
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APPENDIX VII 

TEXT OF THE HIGH COMMISSIONER’S STATE¬ 
MENT IN REGARD TO THE PROPOSED 
ESTABLISHMENT OF A LEGISLATIVE 
COUNCIL IN PALESTINE.* 

His Excellency’s Statement 

The High Commissioner’s statement was as follows:— 

Before explaining Government proposals as to the establishment 
of a Legislative Council for Palestine, in accordance with the 
pledge given by His Majesty’s Government, I wish to recall to 
your minds that ever since the statement I made at Geneva some 
three years ago, I have given much thought, and sought the 
opinions of others, before deciding the lines on which a Legislative 
Council should be formed. 

I said at Geneva that before forming a Legislative Council I 
wished to see the working of Municipal Councils under the Muni¬ 
cipal Corporations Ordinance. 

These Municipal Councils are now in my judgment working 
satisfactorily, and I feel confident that if Government proposals 
for a Legislative Council are put into force, the Council will work 
for the general good of the people of Palestine. 

The intention of His Majesty’s Government in amending the 
Constitution of Palestine by introducing a Legislative Council is, 
in accordance with its long-established tradition and common 
practice, to secure the advice and assistance of the people of the 
country in carrying on the government of the country. It is, as 
you know, one of our obligations to secure the development of 
self-governing institutions. 

In order to secure these objects, we propose to throw open to 
the Council a wide field for debate and to impose on its delibera¬ 
tions such restrictions only as are essential to enable the High 
Commissioner to discharge his responsibilities and to fulfil the 
international obligations of His Majesty’s Government. 

I feel convinced that the Council will approach its duties with 
a real sense of responsibility, and will appreciate the difficulties of 
many of the problems which will come before it. 

Consequently I am confident that the occasions for applying 

* As embodied in the official communique issued by the Government of 
Palestine ; quoted from the Palestine Post of December 23rd, 1935. 
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these restrictions will be rare, and will not detract from the funda¬ 
mental motive underlying our proposals, namely, that of securing 
through the Legislative Council the welfare and advancement of 
the people of Palestine. 

Good order and security of person and property are essential to 
the welfare of every State, but goodwill is the basic element of 
well being: it is my belief that by means of this Legislative Council 
we shall find the road whereby good order may be ensured and 
goodwill enhanced. 

Much of the history of Palestine of the next few years may 
well depend on the statesmanship and sense of responsibility which 
you leaders show towards the working of this Council. 

In to-day’s meeting I shall go through the main proposals 
which have been approved by His Majesty’s Government. 

The first matter which I will explain is the Composition of the 
Council. 

Composition of the Legislative Council 

The Legislative Council will consist of twenty-eight members, 
made up as follows :— 

5 official 

11 nominated unofficial 

12 elected. 



Elected. 

Nominated. 

Moslems 

8 

3 (including i Bedu) 

Jews 

3 

4 

Christians 

i 

2 

Commercial . 


2 

Officials 


5 


12 

ii 5 


The allotment of the seats in the Council as among elected 
members is based upon the numbers of the different communities 
in the total population of Palestine : no revision of that distribution 
is contemplated within the five years’ term of the Council. 

The person presiding over the deliberations of the Council 
will be called the President, and will be appointed from outside 
Palestine. 
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In the event of an equality of votes a casting vote will be exer¬ 
cised by the senior official member. 

A quorum will consist of six members. 

I he High Commissioner will have the right to open any 
session of the Council or may address the Council or send a message 
thereto. b 

I he normal life of the Council will be five years. The normal 
Sessions of the Council would cover three months and, if found 
convenient, may be divided into two sessions of six weeks each, 
the sessions being held at periods convenient for the discussion of 
Public business. 

If any community refuses to take part in the Election, the 
Commissioner will have the power to nominate either 
British officials or such persons as he may think fit, to its seats in 
the Council. 

Powers of the President 

The President will be some impartial person unconnected with 
Palestine, probably with judicial experience. He will neither 
debate nor vote. 

Methods of Elections 

Elected members will be elected by direct election. 

The question whether the number of constituencies will be 
equal to or fewer than the number of the elected members will be 
settled by the High Commissioner in consultation with leaders. 

Qualification of Voters 

(a) No literary test and no money test. 

ip) Either Palestinian citizenship or legal residence in Palestine 
for two or three years preceding the date of registration as 
voters. This provision will apply to the first election and 
to any by-election of the first Council only. It is proposed 
that in any future elections only Palestinian citizens should 
be allowed to vote. 

(c) Twenty-five years of age. 

(d) It is left for each community to decide whether it wishes 

its women to have the right to vote or not. 

Qualification of Members other than Official Members 

(a) No person can be elected as a member of the Council who 
is less than thirty years of age. 

(£) An elected member must be a Palestinian citizen* 
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Payment of Members 

Members other than official members will be paid. 

The amount of the salary I suggest is £ioo or ^300 per annum. 

Powers and Duties of the Legislative Council 

Subject to securing the fulfilment of the international obliga¬ 
tions of His Majesty’s Government and the High Commissioner’s 
powers to maintain law, order and good government, the Legisla¬ 
tive Council will have the following rights and duties :— 

(i.) To debate on all Bills introduced by Government to amend 
and to pass them for assent or dissent by the High Com¬ 
missioner ; 

(ii.) to introduce Bills, except money-bills, subject to the consent 
of the High Commissioner ; 

(iii.) To consider and debate on the annual budget; there would 
be a general debate and then the Estimates would be passed 
as a whole, after examination in Committee. T. here would 
be a limit set to the number of days during which the 
Estimates could be discussed. Any member moving a 
reduction of a vote would be required to state his reasons 
for doing so; 

(iv.) To propose any question of public interest for debate, pro¬ 
vided that no vote for the expenditure of public money or 
the imposition of taxation may be proposed except by the 
direction of the High Commissioner, nor any resolution 
which in the opinion of the High Commissioner is likely to 
endanger the public peace. 

(The Council will have an opportunity of debating when 
dealing with the budget or in reply to the Address or on 
resolutions); 

(v.) To ask questions of the Executive relative to the administra¬ 
tion of government. ' 

The Powers and Duties of the High Commissioner 

The powers and duties of the High Commissioner under the 
new Constitution must be of such a nature as to enable him to 
carry on the work of Government and to fulfil the international 
obligations of His Majesty’s Government. 

After a Bill has been passed by the Legislative Council it will 
not become a law until it has been assented to by the High Commis¬ 
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If the High Commissioner shall consider that it is expedient in 
the interests of public faith or good government that any measure 
should have effect, then if the Council fail to pass any such measure 
within such a time as the High Commissioner may think reason¬ 
able and expedient, the High Commissioner may cause any such 
measure to be introduced and if it is not then passed within a time 
specified by the High Commissioner, he may declare that any 
such measure shall have effect. It shall thereupon be an effective 
law. 

If in the opinion of the High Commissioner urgent necessity 
shall arise when the Council is not sitting for measures to be taken 
for the maintenance of public order and security or for urgent 
expenditure or otherwise in the interests of good government, t le 
Hwh Commissioner in Executive may, with the approval of the 
Secretary of State, pass Ordinances directing the necessary measures 
to be taken. 

He will have the power to prorogue or dissolve the Council. 

The High Commissioner will also have the power in exccptiona. 
circumstances and with the approval of His Majesty’s Government 
to postpone the holding of general elections after dissolution beyond 

the normal interval of twelve months. ... 

The determination of Labour immigration schedules will lest 
as heretofore with the High Commissioner; but it will be open 
to any unofficial member of the Legislative Council to move a 
resolution of objection or criticism in respect of any schedule. 

No resolution or amendment to a bill shall be moved in t c 
Council which, in the opinion of the President, 


(a) Calls in question the validity of the Mandate accepted by 

His Majesty in respect of Palestine or suggests that the 
Mandate should be abolished or ought to be disregarded; 

(b) Would be offensive to the Ruler or the Government of any 

neighbouring territory, or any foreign State, in triem y 
relations with His Majesty. 
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Standing Orders will in the instance be drawn up by the High 
Commissioner with the approval of the Secretary o Sg • and 
thereafter may be amended by the Legislative C ouncil sulject 

the approval of the High Commissions. r c ht( , 

The draft Standing Orders are now with the Secretary of State, 

and will be shown to you as soon as they are approved. 
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Boycott Palestine Legislative Council Elections : Negotiations with: Arab 
Executive suspended by High Commissioner in consequence of 1929 
Pogrom, 3 

Palestine Arabs* Demands, 6, 19, 20-23, 205 ^ 

British Government’s Reply to Arab Delegation’s Demands, 6 
Arabs threaten in Petition to League of Nations after 1929 Pogrom that 
there will be similar and more serious troubles unless Palestine Policy is 
changed, 7 

Arab Defiance of Mandatory Power, 8 
No Change in Arab Attitude since 1930...11 

Arabs eager to come to terms with Zionists in 1918-20. Were fully aware 
of Balfour Declaration immediately after Publication, I 3“ x 4 
Mufti of Jerusalem lays stone at Hebrew University Foundation, 1 5 
Dr. Weizmann discusses Arab-Zionist Relations with Emir (King) Feisal, 

Arabs get their arguments against Mandate and Balfour Declaration from 

Anti-Zionist Englishmen, 18 . 

Ragheb Bey Nashashibi, Mayor of Jerusalem, acts as spokesman for Arab 
Delegation to High Commissioner. Declares 1933 disturbances were 
against Government, and may be prelude to something more serious 
still, 25 

Arab non-co-operation policy, 26 . . . * A 

Bulk of Christians in Palestine are Arabs : on Constitutional question a < 
especially Jewish issue of Mandate they have invariably been at one 
with Moslems, viii., 33 

Hostility of Iraq Arabs to British Mandate, 35-36 

Arabs lien led to suppose if they pursue policy of non-co-operatto 

Mandatory Terms of Mandate might be changed, 36 

Arabs have never accepted Mandate, and have never been willing to 

co-operate in its working, 37, 201 , T „j, n ..j» nw ; n 

Arab Political Programme: Ultimate goal Arab Indepttidc 

Palestine : Arab Politicians Mow lead given them, and instead ot fig - 
ing openly against Mandate and Mandatory Power, make Jewish 
National Home Provisions ostensible target, 37 
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Arabs — continued. . ,, 

Mr. Winston Churchill says Left to themselves Arabs of Palestine would 
not in a thousand years have taken effective steps towards irrigation and 

electrification of Palestine, 49, 57 — , 

Example of Kenya, where English settler politically faces not Kaffirs, but 

Indians, and partly also Arabs, 64-5 t . . 

British Indians and Arabs in Kenya given only nominal representation 111 
African Colonies and Dependencies though settled there long before 
European immigrants, 67-8 

Arab community in Kenya, 86 D . . 

Insincerity of lip-service to Democracy indulged in by Arab Politicians, 

Transjordan Arabs cross by thousands into Palestine, where they find 

Arab male and 90 per cent, of female 

Oifkey nrnttersdFland a^d immigration, British Government and Officials 
hold views extremely favourable to Arab pretensions in Palestine, i8a 
If Arabs refuse to consider establishment of National Home for Jews, they 

*i,h 

ment, since it would inevitably lead to driving out Jews from Palestine 
and destruction of Mandate, 214 
Assyrians, 120, 122, 123, 125-8 
Australia, Immigration Laws, 184-5 

Baldwin, Stanley, Prime Minister, 178, 229 

BAL RalL?World A }ewryas a whole to side of Entente : Campaign against it 

anti-British where it is not anti-Semitic, 13 . 

Arabs fully aware of Declaration immediately after publication, 14 

Kins Hussein took Balfour Declaration philosophically, 14 

Announcement of Balfour Declaration did not leave a ripple on surface of 

political thought in Baghdad, 14 

Emir (later King) Feisal, in letter to Sir Herbert Samuel on second anni¬ 
versary of Balfour Declaration, expresses complete agreement of Arab 

Arabt geUheir P a!gumen V tlTgainst Palestine Mandate and Balfour Declara- 
ti'on from anti-Zionist Englishmen, 18 
Basis of Balfour Declaration was that it was known that money would be 

tamedite result ofBdfour Declaration was enlistment of thousands of 

war : this Balfour Declaration fully achieved, 60 

Text, 145-6 ..... n e. 

Endorsed by whole civilised world, 146 
Incorporated in Palestine Mandate, 146 
Quoted in British-Amcrican Mandate Convention, 146 7 
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Balfour Declaration— 

Lord Balfour says its purpose was to give Jews that which all other nations 
possess—a local habitation and a national home, 150 
Interpretation by Mr. Lloyd George, Lord Balfour and General Smuts 
conclusive and authentic, 151 

Balfour Declaration Mandate and White Paper introduced new element 
into International Law in favour of Jewish people, 155 
Was reason why British Government now administrating Palestine : basis 
on which Britain accepted position of Mandatory Power, 156 
Keynote of British Policy in Palestine to be found in Balfour Declaration, 


157 

Mr. Winston Churchill, Colonial Secretary, explains the two obligations 
of Balfour Declaration different in character : Jewish National Home 
obligation positive and creative : the second is safeguarding and con¬ 
ciliatory, 158 . 

Purpose of Palestine Mandate is putting into effect Balfour Declaration 111 
favour of establishment of a National Home for the Jewish people, 

When Arabs realise no British Government would abandon Balfour 
Declaration they would change their attitude, 196 
Balfour, Earl of, Foreign Secretary, Father of Balfour Declaration, 5, 149, 


150, 151, 222, 223, 224, 228 

Bentwich, Professor Norman, former Attorney-General for Palestine, 
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Bols, General Sir Louis, 221 
Boycott, non-co-operation. See Arabs. 

Brentford, Lord, 165 

British Government Policy in Palestine 

1930 Statement of Policy (Passfield White Paper), 1, 2, 3, 21-2, 62-3, 204, 
229, 230 

Shaw Commission of Enquiry into 1929 Disturbances—Findings, 4, 228 
Sir John Chancellor, High Commissioner for Palestine, condemns 


1929 Pogroms, 4 . ^ . T r 

Mr. J. Ramsay MacDonald, Prime Minister, Declaration to League ol 

Nations Assembly on 1929 Pogroms, 5 
British Government Reply to Arab Delegation s demands, 6 
British Government Trustee to see fair play in Palestine, 9 
British Government has International obligations under Mandate, 9 
British Government’s Reports on Palestine Administration to League ot 

Nations Council, 9-10, 23-4, 50, 226 

Mr. Winston Churchill, Colonial Secretary', declares it was fully intention 
of British Government to exclude Palestine from area ot Arao 


independence, 19-20 _ , . r. . 

Sir Herbert Samuel, High Commissioner for Palestine, presents Repo 

Palestine Administration, 1920-25...21 . Rritish 

Sir Arthur Wauchope, High Commissioner for Palestine, sUtes Bnmh 
Government’s intention to take steps towards formation of Le^islat 

BritishGoverrmenthave nohtention of repudiating obligation into which 
they have entered towards Jewish people, 26-7 , , 

British Government bound by pledge antecedent to Covenant of League 

of Nations, 26 
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British Government Policy in Palestine— continued. 

Palestine White Paper, 1922...27 

Sir Herbert Samuel tells Mandates Commission that as Arabs had declared 
if they had a majority they would use it to oppose establishment of 
Jewish National Home, it was not possible to afford them an opportunity 
of acting in a way hostile to this requirement of Mandate, 27-8 
Sir John Chancellor describes to Mandates Commission various con¬ 
siderations which prevent- grant to Palestine of “ Free Democratic 
Institutions ” : this must depend upon Terms of Mandate, 29 
Other very serious considerations which prevented British Government 
granting Parliamentary inaitutions in Palestine, apart from Jewish 
issue, 30 

Viscount Milner, Member of War Cabinet, former Colonial Secretary, 
declares Palestine can new,r be regarded as a country on same footing 
as other Arab countries, 30 

Palestine Order in Council, 1922 : salient features of proposed Legislative 
Council, 32 

Proposed distribution of seats on Palestine Legislative Council would 
constitute complete breach with precedent in British Colonial Practice, 

34 

British Government could not possibly accede to Arab demands for 
Independent State within Arab Federation, even if they wished, 34 
British Government rejects Arab demands for reasons of Imperial and 
International Policy: only politically expedient to state Jewish 
National Home provisions as main ground for rejection, 35 
If British Government left Palestine, Suez Canal would be left in hands of 
two Arab States, Egypt and Palestine, neither too friendly to Britain, 35 
Hostility of Iraq Arabs to British Mandate, 35-6 

Sir Stewart Symes tells Mandates Commission Arabs have been led to 
suppose that if they pursue policy of non-co-operation with Mandatory 
terms of Mandate might be changed, 36 
Dr. Drummond Shiels says Arab majority in Palestine Legislative Council 
would make working of Mandate impossible, 37 
Each time Ar^bs resorted to violence, same demands which in ordinary 
circumstances were always rejected by British Government as incom¬ 
patible with Mandate, were practically conceded : new statement 
of Policy consequence of Arab riots of August, 1929...44 
Viscount Milner declares future of Palestine cannot possibly be left to be 
determined by temporary impression and feelings of Arab majority 
of present day : room for millions in Palestine, 48 
Palestine progress not adventitious, but was foreseen by British Statesmen 
who pledged Government to facilitate establishment of Jewish National 
Home, 49-50 

Mr. Winston Churchill says we cannot allow Jewish Colonies to be wrecked 
or all future immigration to be stopped without accepting position that 
word of Britain no longer counts, 59 

Fundamental principles of policy laid down for both British Dependencies 
and Mandated areas are the same, 66 
Racial distinction unknown to British Constitution, 88 
Hilton Young Commission warns against Britain speaking with different 
voices in various territories: emphasises need of enforcement ot an 
Imperial Policy applicable to all territories, 93 
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Government Policy in Palestine — continued . 

British Government’s generous treatment of Iraquis followed by growth 
of their anti-British feeling, 118-20 
Anti-British feeling in Cyprus becomes acute, 138 
Balfour Declaration quoted in British-American Mandate Convention, 
146-7 

Mr. Lloyd George says idea was not to establish a Jewish Colony in 
Palestine, but recognition of special position of Jewish people in country 
whose name they have made immortal, and conferring upon them special 
rights and interests in that country, 148 
Lord Balfour says that British Empire and all the Powers with whom it 
has been so closely associated, have solemnly declared their intention of 
rendering Palestine the National Home of the Jewish people : to give 
Jews that which all other nations possess—a local habitation and a 
National Home, 149 

1922 statement of Policy in Palestine : declares Jewish people is in Palestine 
as of right and not on sufferance, 152 

Mr. J. Ramsay MacDonald, Prime Minister, declares that undertaking of 
Palestine Mandate is an undertaking to the Jewish people, and not only 
to Jewish population of Palestine, 152-3 
British Government bound in Palestine by pledge to Jewish people ante¬ 
cedent to Covenant of League of Nations, 156 
Keynote of British Policy in Palestine is to be found in Balfour Declaration 
which formed an essential part of the conditions on which Great Britain 
accepted Mandate in Palestine, 157 

British Government’s responsibility for promoting establishment in 
Palestine of a National Home for the Jewish people is an International 
obligation from which there can be no question of receding : statement 
by Prime Minister in House of Commons, 157 
International obligations assumed by Great Britain towards Jewish people 
defined, 159 

Jewish Agency recognised as public body for advising and co¬ 
operating with Administration of Palestine in such economic social 
and other matters as affect establishment of Jewish National Home, 

' 160 

British Government emphasises peculiar conditions existing in Palestine 
in order that policy of establishing National Home for Jewish people 
should be successfully carried out, 161 
British Government replies to Cardinal Gasparri’s objections to Palestine 
Mandate giving Jew? privileged and preponderating position as against 
other nationalities and creeds: emphasises legitimate recognition of special 
situation arising in Palestine from charge made upon them by Principal 
Allied Powers and fact that Jewish people in virtue of that policy are 
ready and willing to contribute to develop country for good of all its 
inhabitants, 162 

British Government states that immigration of Jews and their close settle¬ 
ment on land are integral and indispensable factors in execution of 
charge laid upon Mandatory, 162 

Colonel Meinertzhagen, Chief Political Officer in Palestine, told by Lord 
Balfour that all development, industrial schemes of all kinds and financial 
assistance must be based on principle that Jews arc most favoured nation 
in Palestine, 163 
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British Government Policy in Palestine— continued . 

Lord Cecil of Chelwood emphasises co-partnership created by Palestine 
Mandate between British Empire and Zionist Organisation, 163-4 
International obligations assumed by Great Britain as Trustee for Jewish 
National Home and political aims of Arabs as formulated by themselves 
contrasted, 164 

Mandates Commission says Mandate does not compel Mandatory Power 
to set up Legislative Council before country would benefit from such 
step, 167 

Manchester Guardian says on key matters of land and immigration British 
Government and Officials hold views extremely favourable to Arab pre¬ 
tensions, 182 ^ 

Colonel Meinemhagen says unsympathetic officials in both Palestine and 
Downing Street have proved greater enemies to Zionism than all other 
economic or political obstacles, 182-3 
Sir Norman Angell declares Palestine Mandate being carried out in some 
cases by officials who do not believe in it, 183 
Butler, Sir Geoffrey, 140 


Cmx, de, French Accredited Representative to Mandates Commission, 96, 97, 
101, 107, 109, 112, 113 
Canada, 61, 185 

Cecil, Viscount, of Chelwood, 151, 157, 158, 163 
Ceylon, 137, 139-44, l 75 > 1 77 > 186—7 
Chamberlain, Sir Austen, Foreign Secretary, 195 
Chancellor, Sir John, High Commissioner for Palestine, 3, 4, 29 
Churchill, Winston, Colonial Secretary, 19, 26-7, 49, 56-7, 59, 79, 158, 222, 
224 

“ Crown Colonist,” 133, 135, 136 

Cunliffe-Lister, Sir Philip, Colonial Secretary, r, 81, 174 

Curzon, Earl, of Kedlestone, Secretary of State for Foreign Affairs, 56, 221, 225 

Cyprus, 137-9, 175 


d’Andrade, Frere, Member of Mandates Commission, 48, 193-4, 196 

DANNEVIG, Mile., Member of Mandates Commission, 131 

de Haas, Jacob, 15, 158 

Democracy, 89-91, 92, 132 

DEVONSHIRE, Duke of, Colonial Secretary, 156 


Feisal, King of Iraq, 14, 15-16, 36, 46, 98, 132, 221 

Fiddes, Sir George V., Permanent Under-Secretary for Colonies, 75, 76, 87, 176 
Finlay, Sir William, K.C., 168, 223 


Garcia, Count de Penha, Member of Mandates Commission, 96, m, 13 U 
206-7, 210 s 

Gasparri, Cardinal, Papal Secretary of State, 162, 224 
Goldmann, Dr. Nahum, 217 
Graves, Robert, 17 
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Hailsham, Lord, Lord Chancellor, 165, 178 

Hall, J. Hathorn, Chief Secretary to Palestine Government, 25 

Halsbury, “ Laws of England,” 33, 72-3 

Henderson, Arthur, Foreign Secretary, 204, 228 

Hilton Young, Commission, 39, 40, 66, 82, 83, 85, 86, 88, 90-1, 93, 143, 
180, 186 

Holmes, Rev. John Haynes, 183 

Humphrys, Sir Francis, High Commissioner for Iraq, 117-18, 123 
Hussein, King of Hedjaz, 14 
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Iraq,i 15-132 


Jabotinsky, Vladimir, President of New Zionist Organisation, 218 

Jewish Agency, 160 

Jews 

War services to Britain and Allied Cause, 55, 5 9”^3 
Jewish effort and achievement in Palestine, 7, 49 “ 54 > 5 6 ~9 
Arab majority in Palestine Legislative Council would put Jews in helpless 
minority on most vital question of immigration into Palestine with which 
Jewish National Home stands or falls, 32 
Legislative Council would make realisation of Jewish National Home 
pledges practically impossible, 47 

Not disputed that Palestine development is direct result of Jewish activities, 
52 

Industrial progress in Palestine result of practical interest being taken in 
Palestine by Jews throughout world, 53 
Jewish enterprise principally responsible for wonderful change in Palestine, 


Influx of Jewish immigrants and capital has transformed face of Palestine, 

League of Nations 1933 Assembly congratulates Jews on favourable 
economic and financial situation of Palestine, 54 
Mr. Ormsby-Gore pays tribute to enterprise of Jewish immigrants which 
contributed largely to present position of country, 54 
British Statesmen never cherished illusion that Arabs would restore 
Palestine : they expected it to be done by Jewish people, 55 
Jews rushed to join Palestine Legion to fight for redemption of Palestine, 5 5 
Lord Cunion, Foreign Secretary, says he wants enterprise, wealth, resources 
and fervid spirit of the lews to help Palestine along, 56 
Mr. Bonar Law, Prime Minister, says large sums have been raised, and 

hopes are entertained of still larger sums being raised throughout world 

by Jews: it has saved expenditure by this country, 56 
Only chance for Palestine to become prosperous is to attract Jewish 
capital, Jewish brains, Jewish labour and Jewish energy : ever since 
occupation of Palestine, Jewish population of world spent many 
thousands on education, public health and other sources in Palestine 
which otherwise would have fallen on Britain, 56 
Sir Stewart Semes, Chief Secretary to Palestine Government, says it was 
known money would be found in order to establish Jews in 1 alestine : 
this was basis of Balfour Declaration, 57 
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Mr. Ormsby-Gore says British Government could not find the money for 
reconstruction of Palestine, and was of opinion that only Jewish capital 
and men could achieve this work, 58 

Jews have not disappointed Mandatory Power : have brought about 
60 million pounds into Palestine : at bottom of all these efforts made by 
Jewish people throughout world was belief in Great Britain and faith 
that they were restoring their homeland : if this faith goes, Palestine 
would relapse into poverty, 58 

Immediate result of Balfour Declaration was enlistment of thousands of 
Jews to fight in Palestine Campaign, 59 
Balfour Declaration was intended to rally Jewish influence for Allied 
Cause in darkest hour of war : this Balfour Declaration fully achieved, 60 
Mr. Ormsby-Gore says he has seen with his own eyes splendid response of 
Jewish youths of Palestine to call to join Jewish battalions, 61 
Recruiting campaign for Jewish regiment in New \ ork turned into mani¬ 
festation of indescribable enthusiasm : recruiting enthusiasm among 
Palestine Jews : number of Jewish enlistment in Jewish Legion, 60-1 
Late Lord Melchett on thousands of Jewish volunteers who came forward 
to fight with British Forces at critical moment in Palestine Campaign for 
what they thought was genuine offer to establish National Home for 

Jewry, 63 .. . .. 

Jewish settlers imbued with traditions of Western democracy politically 
and socially building new world in Palestine, 92 
Plight of Jewish community in Iraq perhaps worse than that of other 
minorities, 129-30 

In breach of definite undertaking to guarantee equality of treatment and 
political status to all Nationals of State Members of League of Nations 
Jews have from outset been excluded from Transjordan, 132-3 
Transjordan lacks capital and initiative of investment: basis is present in 
Palestine among Jewish settlers, 135 

Transjordanian Arabs cross by thousands into Palestine, where the} find 
work provided by Jewish settlers, 136 
General Smuts, Member of British War Cabinet, declares there should be 
no barrier for Jews who wish to go to Palestine, 149 
Important feature of Palestine Mandate is that while in other cases it is 
actual inhabitants who are beneficiaries of Mandates, under terms of 
Palestine Mandate it is Jewish people as a whole who are beneficiaries 
jointly with existing population of Palestine, 151 
Any Jew, no matter where he lives, is potential Colonist and beneficiary 
of Trust held by Great Britain for Jewish National Home to be 
established in Palestine for benefit of Jewish people, 151 
Jewdsh people is in Palestine as of right and not on sufferance, 152 
Purpose of Palestine Mandate is to promote numerical increase in Palestine 
of a Jewish population, 152 

Mr J. Ramsay MacDonald, Prime Minister, states undertaking of Pales¬ 
tine Mandate is to Jewish people and not only to Jewish population of 

Cardinal distinction between position of Jews under Minority Treaties 
and under Palestine Mandate, 153-4 

Palestine Mandate a new conception in International Law consequent upon 
recognition of Jewish Nationality as a subject of the Law, 155 
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Jews— continued. 

Balfour Declaration, Palestine Mandate and White Paper introduced new 
element into International Law in favour of Jewish people, 155 
British Government bound in Palestine by pledge to Jewish people ante¬ 
cedent to Covenant of League of Nations, 156 
British Government’s responsibility for promoting establishment in 
Palestine of a National Home for the Jewish people is an International 
oligation from which there can be no question of receding, 157 
Lord Cecil of Chelwood says Palestine Mandate is Deed of Trust for 
Jewish National Home, 157 

Purpose of Palestine Mandate is putting into effect Balfour Declaration in 
favour of establishment in Palestine of a National Home for Jewish 
people, 159 

International obligations assumed by Great Britain towards Jewish people 
defined, 159-60 

British Government emphasises peculiar conditions existing in Palestine 
in order that policy of establishing National Home for Jewish people 
should be successfully carried out, 161 
Cardinal Gasparri, Papal Secretary of State, objects that Mandate gives 
Jews privileged and preponderating position as against other nationalities 
and creeds, 162 

British Government replies to Cardinal Gasparri, emphasising legitimate 
recognition of special situation arising in Palestine, 162 
Immigration of Jews and their close settlement on land integral and indis¬ 
pensable factors in execution of charge laid upon Mandatory, 162 
Fundamental idea of Palestine Mandate is that Jewish element would 
contribute its moral and above all its material support in virtue of its 
right to collaborate with Administration, 162 
Lord Balfour declares that Jews are most favoured Nation in Palestine, 163 
Civilising pioneering work performed by Jews in Palestine, 165 
Dr. Drummond Shiels pays tribute to benefits conferred upon Palestine 
by remarkable enterprise and devotion of Jewish people, 200 
Professor Rappard, Member of Mandates Commission, says if Arabs refuse 
to consider establishment of Jewish National Home for Jews, they 
definitely rejected first provision of Mandate, 202 

Jones, M., M.P., 16 


Kenya, 64-5, 66, 67, 69, 75-91, 180 
Kurds, 117, 121, 122 


Lausanne Treaty, 155, 225, 226 
Law, A. Bonar, Prime Minister, 56, 222 
Lawrence, Colonel T. E., 15, 17 

League of Nations , . , ^ . 

M, Orts, Member Mandates Commission, remarks Arab statements did 

not indicate conciliatory spirit, 7 n 

Mr. Ormsby-Gore, Accredited British Representative to Mandates Com¬ 
mission, declares British Government regarded itself as Trustee and as 
required to see fair play between races and religions until Free Govern¬ 
ment and Institutions could be given to Palestine, 9 
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League of Nations — continued . 

League of Nations has inflexibly opposed Arab claims for National 
Government since it would inevitably lead to driving out Jews from 
Palestine and destruction of Mandate itself, 214 
League of Nations had made it clear, first condition, even for negotiations 
with regard to creation of Democratic Institutions in Palestine, must be 
acceptance by Arabs of Mandate as a whole, and in particular not to 
hamper undertaking to further establishment of Jewish National Home, 

«4-*S 

Lebanon. See under League of Nations. 

Legion, Jewish. See under Jews— War Services. 

Legislative Council Project 

Setting up of Legislative Council in Palestine : statement by High Com¬ 
missioner at Geneva in November, 1932, made in conformity with His 
Majesty’s Government’s intention as expressed in statement of policy of 
October, 1930 : statements by Sir Philip Cunliffe-Lister, Colonial Secre¬ 
tary, and Earl of Plymouth, Under-Secretary for Colonies ; High Com¬ 
missioner tells Arab Delegation in regard to establishment of Legislative 
Council His Majesty’s Government stands by White Paper of 1930...1, 22 
History of question of self-government in Palestine, 3 
British Government has invariably declared that Parliamentary Institutions 
cannot be established in Palestine unless Arab majority will unreservedly 
accept fundamental Charter of the country—the Mandate as a whole : 
without, actual co-operation between the various races Parliamentary 
Institutions would be unworkable, 9 

Proposal to form a Legislative Council cannot usefully be revived while 
Arab political leaders maintain opposition to a fundamental principle of 
the Mandate, 9 

Entirely Arab Government not likely to be efficient : statement by Sir 
Herbert Samuel, High Commissioner for Palestine, 27-8 
Sir John Chancellor, High Commissioner for Palestine, describes to 
Mandates Commission considerations which prevent grant to Palestine of 
“ Free Democratic Institutions,” 29 

Other very serious considerations which prevent British Government 
granting Parliamentary Institutions in Palestine, quite apart from Jewish 
Issue, 30 

Palestine Order-in-Council, 1922 : salient features of proposed Legislative 
Council, 32 

Arab majority in Legislative Council would put Jews in helpless minority 
on most vital question of immigration into Palestine, with which Jewish 
National Home stands or falls, 32 

Proposed unofficial majority in Palestine Legislative Council: among the 
great numbers of British Colonies and Dependencies only three have 
reached this advanced stage of Constitutional development and in these 
three—Cyprus, Ceylon and British Guiana—Constitutions have not 

worked smoothly, 33 , , 

Proposed distribution of scats on Council would constitute complete breach 
with precedent in British Colonial practice, 34 . 

Arab majority in Legislative Council would make working of Palestine 
Mandate impossible, 37 

Responsible Government and Representative Government : differences 
explained, 37-8 
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Legislative Council Project— continued. 

Form of Constitution where Executive is divorced from Legislative Power 
has proved complete failure wherever introduced within British 
Commonwealth, 38 

Any development based on idea of Representative as against Responsible 
Government leads either to paralysis or continuous friction and trouble. 


.39 

Hilton Young Report shows appointment of non-official Members with¬ 
out Executive responsibility gives merely opportunity of criticism, and is 
an education in art of embarrassing those responsible for Government, 39 
Official majority has little effect in removing difficulties: power to 
embarrass and paralyse Government is increased, 39-40 
Creation of National Government in Palestine would preclude fulfilment 
of pledge made by British Government to Jewish people, 40 
Colonel Wedgwood, M.P., asks whether Legislative Council will be with 
or without legislating, 41 

Legislative Council will be “ Little more than a Debating Society ** : 
argument dealt with, 42-3 

Legislative Council would make realisation of Jewish National Home 
pledges practically impossible, 47 

Palestine Constitutional problems not unique : precedents in Constitu¬ 
tional development of British Colonies: general fundamental principles 
for solving Constitutional problem in a “ mixed State ” : fundamental 
principles of policy laid down for both British Dependencies and Man¬ 
dated areas arc the same, 64-6 

Native populations not given participation in Representative Institutions 
granted to British Colonies and Dependencies in East and Central Africa : 
power vested mostly in British European immigrants : British Indians 
and Arabs given only nominal representation though settled there long 
before British European immigrants, 67 
Common Roll <v. Communal Franchise, 78 

Kenya electorate scheme rejected because it gave no sufficient safeguard 
to European community against Indian predominance in the future, 
79-80 

British Government regard themselves as exercising trust in Kenya on 
behalf of African population : obviously interests of European, Indian or 
Arab communities must be safeguarded, 80-1 
Natives, who form 98 per cent, of Kenya population, excluded from Legis¬ 
lative Council, 84 

Kenya prosperity largely Duilt up by funds supplied by British Govern¬ 
ment : would therefore never agree situation should be created under 
which their interests or those of British settlers would be jeopardised by 
grant of majority of seats in elected part of Legislative Council to actual 
majority of settlers, let alone to Natives: application oi this principle to 

Palestine, 86-7 . # , 

Principles of representation by numbers and majority-vote cannot be 
applied mechanically in a State where important immigrant community 
must live side by side with large Native population, 89-90 
Majority vote inapplicable where interests of different and politically 
separate communities are in conflict: on any issue involving conflict of 
racial interests possibility is excluded of a minority appealing to verdict of 
the people and being returned to Power, 90-1 
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League of Nations — continued. 

Mandates Commission points out Arabs protest against whole policy of 
United Kingdom in Palestine and even against Mandates Commission, 
24 

Mandates Commission sceptical about political maturity of Syria, and 
advises utmost caution in matter of self-government, 97 
M. Orts, Member of Mandates Commission, says Syrian Constituent 
Assembly deliberately ignored existence of Mandate, 101-2 
M. de Caix, French Accredited Representative to Mandates Commission, 
tells • Mandates Commission that political immaturity of Syrian 
Nationalists, and their incapacity to understand necessity of fulfilling 
stipulations of Mandate, compelled High Commissioner to declare non 
possumus, 109-10 

Mandates Commission congratulates French Mandatory Power on its 
policy in Syria, and expresses appreciation of High Commissioner’s 
endeavour to reconcile demands of Mandate with national aspirations of 
Syrians, no 

M. Orts says what was happening in Syria was happening in other Man¬ 
dated Territories in Levant: not without reason these peoples had been 
considered incapable of governing themselves without advice of a Man¬ 
datory, hi 

M. Orts says Syria was not yet ripe for independence : Mandates Com¬ 
mission would be committing act of culpable weakness if it handed over 
country without supervision to political personages whose incompetence 
was manifest, hi 

Count de Penha Garcia, Member of Mandates Commission, declares 
Parliamentary system in Syria not operating properly, m-12 
M. de Caix tells Mandates Commission that Syrians and Lebanese are most 
highly developed of the populations of the three territories under Man¬ 
date, 112 

Mandates Commission deplores acts of corruption in Lebanon, 114 
Mandates Commission reluctantly consents to termination of Iraq Mandate, 
considering innovation premature, 116 
Sir Francis Humphrys, High Commissioner for Iraq, assures Mandates 
Commission that Moslems, Christians and Jews have in Iraq lived happily 
side by side for centuries, 117-18 

Professor Rappard, and other Members of Mandates Commission, say 
they have little faith in M Paper Safeguards,” 123 
Mandates Commission disturbed by events since admission of Iraq to 
League of Nations: says it would be bound to remember what had 
happened in Iraq when dealing with other territories subsequently, 
1 30-1 

Mandates Commission declares it is not called upon to recommend any 
particular form of Government in Mandated Territories, 169 
Mandates Commission says veto of High Commissioner could only be used 
in extreme cases, 177 

Mandates Commission shows sincere desire to do justice to all interested 
parties, 190-1 

Lord Lugard, Member of Mandates Commission, says principle of Repre¬ 
sentative Elected Government never been evolved by any Oriental race, 
192 
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League of Nations— continued. . . 

Mandates Commission says Arabs demand National Constitutional 
Government in order to be able to oppose application of one of the 
terms of the Mandate : request for National Constitution based on Pro¬ 
portional Representation contrary to Article 22 of League of Nations 

Covenant, 194 . . , r A , , 

Says Legislative Council proportionate to respective numbers of Arabs and 
Jews would be tantamount to means of driving Jews out of Palestine : 
this is contrary to terms of Mandate and Mandates Commission could 

not allow it, 194-5 ^ n . 

Mandates Commission reports to League of Nations Council that Palestine 
Administration could not agree to admission of a majority resolved to 
oppose establishment of a National Home for Jewish people, 195 
Says self-government in Palestine could not be reached until both Jews 
and Arabs realise they were absolutely bound to observe stipulations 01 

Mandate, 196 ...... 

Mandates Commission establishes two important Constitutional principles : 
(1) Neither Covenant nor Mandate prescribes any particular form ot 
government for Palestine, and* consequently, (2) There is no obligation 
on Mandatory Power to introduce self-governing institutions at any 

fixed time, 197-8 . 

Professor Rappard declares if Free and Democratic Government were 
installed in Palestine, powers of Mandatory Government would disappear, 
hbranch of terms of Mandate, 198-9 
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Legislative Council Project — continued. 

Ready-made systems of Democracy not workable in country with such 
diverse races and institutions as Palestine : analogies furnished by modern 
Democracies of Europe and America deprectated in Eastern countries, 91 
Representation by mere numbers in Palestine unjust and against best 
interests of country as a whole, and would inevitably lead to breakdown 


of Mandatory rtgime, 92 

If Legislative Council places more civilised Jewish community at mercy of 
backward Arab majority, such change of policy would have to be effected 
also in all other “ mixed States " rfith in British Empire, 93 
Constitutional development in Syria examined : relations between people 
of Syria and Mandatory Power in impasse, 94-102 
Mandates Commission sceptical about political maturity of Syria, and 
advises utmost caution in matter of self-government, 97 
There can be no secrecy of ballot in country where rural population is 
still ignorant and illiterate, and not socially independent, 107 
Local Government Institutions established in Syria prove complete failure 
and have to be dissolved on account of maladministration, 108-9 
Democratic Institutions found unworkable in Lebanon : corrupt practices 
and venal use of influence in Government services, 113—14 
Iraq’s Parliamentary system a farce, 115 

Iraq does not possess spirit of tolerance : M. Orts, Member of Mandates 
Commission, expresses apprehension at fate of racial and religious 


minorities, 116 > . 

Insincerity of lip-service to Democracy indulged in by Arab politicians, 132 
Political problems in Cyprus very much the same as in Palestine : result 
of Legislative Council economic stagnation and political chaos, 137-8 
Safeguards in Ceylon Constitution proved futile : permanent deadlock in 
‘Legislative Council, 139-40 # 

Parliamentary Government defined : depends on existence of mobile body 
of political opinion and great political parties divided by broad issues of 
policy rather than by sectional interests, 143-4 
Palestine a backward country : more than 80 per cent, of Arab male 
population, and 90 per cent, of female population illiterate : no political 
parties as properly understood exist, 144 
Creation of Representative Institutions in Palestine in present circumstances 
would be breach of Terms of Mandate, 148 
Mandates Commission declares that until Arabs of Palestine whole¬ 
heartedly by deeds and not merely by words show that they will accept 
Maiidate with all its implications, establishment of Representative Institu¬ 
tions would result in destruction of great civilising pioneering work 
performed by Jews in Palestine, 165 

Obligation with regard to self-government in Palestine defined as process 
of gradual evolutionary growth, 166-7 
Mandates Commission says Mandate does not compel Mandatory power 
to set up Legislative Council before country would benefit from such 
step : Sir John Simon on cardinal error of setting out time-table of 
constitutional advances which must depend not upon time but upon 

events, 167 . , _ . , x>r . • 

Relevant Articles of Mandates for Palestine, Syria and Mesopotamia 
compared, showing Palestine excluded from measures to facilitate pro¬ 
gressive development as Independent States, 168 
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Legislative Council Project — continued . 

Mandates Commission declares it is not called upon to recommend any 
particular form of Government in Mandated Territories, 169 

Mandates for Syria, Palestine and Mesopotamia : provisions relating to 
question of constitutional development set out, 170 

Field-Marshal Lord Plumer, High Commissioner for Palestine, holds 
Representative Government cannot be introduced in Palestine until 
people have obtained practical experience of Administrative matters, 
I 7 I 

Experience of First Municipal Elections in Palestine proves political 
immaturity of Arab population, 173 

Lord Plymouth, Under Secretary for Colonies, says safeguards will be 
introduced in proposals for formation of Legislative Council so that 
carrying out of Mandate would not be hampered : safeguards set out, 
174 

Rights provided for in safeguards seldom exercised in practice, 176 

Mandates Commission says High Commissioner’s veto could only be used 
in extreme cases very rarely, on pain of provoking undesirable conflicts : 
Dr. Drummond Shiels concurs veto is very difficult weapon which could 
only be used sparingly, 177-9 

Legislative Council would force Jews to vote *with Government, 
irrespective whether they consider it right or wrong—a wicked system, 
180 

Sir Hilton Young says Legislative Council, in which Government would 
have to play off' one community against another, promotes antagonism 
between racial interests, 180 

No solitary instance in British Colonial history showing establishment of 
Legislative Council on basis proposed in Palestine has resulted in anything 
but failure and disaster, 180-1 

Palestine officials far from sympathetic to Jewish aspirations : would be 
most unfortunate if Jews of world would have to depend for reconstruc¬ 
tion of their National Home on safeguard depending oh British official 
vote, 181-2 

Examples of flouting International Treaties while paying them lip-service, 
184-7 

Transjordan another example of futility of paper safeguards, 187-8 

Lord Lugard, Member of Mandates Commission, says principle of Repre¬ 
sentative Elected Government has never been evolved by any Oriental 
race, 192 

Mandates Commission says Legislative Council proportionate to respective 
numbers of Arabs and Jews would be tantamount to means ot driving 
Jews out of Palestine: this is contrary to Terms of Mandate and 
Mandates Commission could not allow it: Arabs demand National 
Constitutional Government in order to be able to oppose application ot 
one of the Terms of the Mandate : request for National Constitution 
based on proportional representation contrary to Article 22 of League 
of Nations Covenant: Administration could not agree to admission 
of a majority resolved to oppose establishment m Palestine of a 
National Home for the Jewish people, 194-5 

Experience of British Government in regard to premature grants of self- 
government recalled by Mr. Ormsby-Gore before Mandates Commission: 
says consequently Government was now more cautious, 197 
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Legislative Council Project — continued. . . . 

Mandates Commission establishes two important cardinal principles: 

(i) Neither Covenant nor Mandate prescribes any particular form ot 

Government for Palestine ; and consequently, (2) there is no obligation 
on Mandatory power to introduce self-governing institutions at any fixed 

time, 197-8 . . „ , 

Professor Rappard, Member of Mandates Commission, says if Free and 
Democratic Government were installed in Palestine, powers of Mandatory 
Government would disappear and there would be breach of T erms ot 

DnDmmmond Shiels says Arabs had never accepted Mandate, and had 
never been willing to co-operate in its working, 37 > 201 
Sir Arthur Wauchope’s statement on Legislative Council came as complete 
surprise to Mandates Commission, 206 
Mandates Commission makes it clear they would innoformormanner 
encourage British Government in premature establishment ot Repre¬ 
sentative Institutions in Palestine, 206 f 

League of Nations consistently and inflexibly opposed Arab claunsfor 
National Government since it would inevitably lead to driving out Jews 
from Palestine and destruction of Mandate : premature creation of these 
institutions at inopportune moment would endanger very existence o 
Mandate and destroy work of reconstruction and progress undertaken by 
Jews, 213-15 

The 193< Constitutional proposals, v.-x., 259-203 
Lloyd George, David, Prime Minister of Government which issued l Balfour 
Declaration and accepted Palestine Mandate, 2, 5, 14 5 > W* l + 9 > l $°’ 
178, 229 

Lugard! Lord, Member of Mandates Commission, 1, 25, 40, 190, 192, 193, 
194, 208, 214 

MacDonald, J. Ramsay, Prime Minister, 5, 152-3) 157? T 5 °> 22 7 > ~~ 0 -’ ~ 2 9 ’ 
230 

“ Manchester Guardian/’ 45, 130, 182, 229 
Mandate. See League of Nations. 

Mandates Commission. See League of Nations. t 

MEINERTZHAGEN, Colonel, Chief Political Officer in Palestine, 163, 182, 

Melchett, Lord (late), formerly Sir Alfred Mond, 63 
Merlin, M., Member of Mandates Commission, 210 

Milner, Viscount, Member of War Cabinet, former Secretary of State for 

Minorities.^ cardinal distinction between position of Jews under Minority 
Treaties and under Palestine Mandate. See under Iraq, Jews. 

N/TrYFu States See Precedents and Parallels. . . 

Mo?dy Mr, accredited Representative to Mandates Commission, 1, 212 
M°o«:^hu Palestine from poo, pi*, turned mu o* of ,he nctoti 

* Hebrew Uuiver.i,, Foonda- 

tion, 15 
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Nashashibi, Ragheb Bey, Mayor of Jerusalem, acts as spokesman for Arab 
Delegation to High Commissioner: declares 1933 disturbances were 
against Government, and may be prelude to something more serious still, 
2 S 

Nathan, Sir Matthew, 140 

National Home. See Jews and Palestine. 

“ Near East and India,” 50, 51, 53, 57,134,135 
“ New Judea,” 183 
Nyasaland, 71 


Ormsby-Gore, W. G. A., 9, 13, 54, 56, 58, 61, 156, 190, 196, 197, 222, 226, 
Orts, M., Member of Mandates Commission, 7,101,111-12,116, 208, 210, 211 


Palacios, M., Member of Mandates Commission, 22, 29, 205, 206, 207, 20S 
209, 211 
Palestine 

Palestine Pogroms, 4-6, 8, 23, 44-5 
Jewish effort and achievement in Palestine, 7, 49-54, 56-9 
Political situation in Palestine described in Government Report to League 
of Nations, 23-4 

Importance of Palestine as sacred land of Christianity as well as Judaism 
and Islam, 30 

Economic situation in Palestine described in Government Report to 
League of Nations, 50 
Palestine envy of depressed world, 51 
Continued economic prosperity of Palestine, 51 
Palestine Supplement of 4 * Near East and India,” 50-1 
While retaining large Budget surplus, Palestine spends annually con¬ 
siderable sums on social services incomparably higher per capita than 
those of Syria and Iraq, 52 

Jewish enterprise principally responsible for wonderful change in Palestine, 
53-4 

Jews congratulated by League of Nations Assembly on favourable economic 
and financial situation in Palestine, 54 
British Statesmen expected Jews to restore Palestine, 55-9 
Jews rushed to join Palestine Legion to fight for redemption of Palestine, 
59-63 . 

Constitutional problems of Palestine not unique : precedents in British 

Colonies, 64 i 

More than 80 per cent, of male Arab population and 90 per cent, or female 

Arab population illiterate, 144 

No political parties as properly understood exist in Palestine, 144 
There should be no barriers for Jews who wish to go to Palestine, 149 
British Government’s intention was again to render Palestine National 
Home of the Jewish people, 149 

Jewish people is in Palestine as of right and not on sufferance, 152 
Purpose of Palestine Mandate is to promote numerical increase in Palestine 
of Jewish population, 152 

Palestine Mandate is an undertaking to Jewish people and not only to 
Jewish population of Palestine, 153 
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Palestine— continued . 

Special position in Palestine : British Government bound by pledge to 
Jewish people antecedent to Covenant of League of Nations, 156 
Jewish Agency recognised as public body for advising and co-operating 
with Administration of Palestine in such economic, social and other 
matters as affect establishment of Jewish National Home, 160 
Principle that Jews are most favoured Nation in Palestine, 163 
Relevant Articles of Mandates for Palestine, Syria and Mesopotamia 
compared, showing Palestine is excluded from measures to facilitate pro¬ 
gressive development as Independent States, 168, 170 • 

Experience of First Municipal Elections in Palestine proves political 
immaturity of Arab population, 173 
Palestine Officials far from sympathetic to Jewish aspirations, 181-4 
Passfield White Paper, 1, 2, 3, 21-2, 62-3, 204, 229, 230 
Patterson, ColoneLJ. H., 62 
Percy, Lord Eustace, 18 

Plumer, Field-Marshal Lord, High Commissioner for Palestine, 171, * 7 * 
Plymouth, Lord, Under Secretary of State for Colonies, 1, 174, 230-1 
PONSOT, M., High Commissioner for Syria, 96, 98, 99, 100, 101, 103, 104 
Precedents and Parallels, 64-144 

Procope, M., Rapporteur to League of Nations Council, 204 

Rappard, Professor, Rector of Geneva University, Member of Mandates Com¬ 
mission, former Director of Mandates Section, to, 22, 123, 131, 198. i 99 > 
202, 208-10 

Reading, Marquess of (late), 229 . . 
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154, 167, 177,178, 179, 198, 203, 204, 207, 208, 210, 211 

Rhodesia, 70, 72 _ _ 

Rothschild, Lord, Recipient of Balfour Declaration, 145 
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JEWS IN PALESTINE. 

By A. Revusky. 

Demy 8vo. 406 pp. Map and many Illustrations. 15s. 

Despite the ever-growing interest in the part that Jews are playing in the , development of 
modem Palestine, one encounters an astonishing lack of reliable information about the achieve- 
mcnts and problems of the Jewish Homeland. . , , . .. j 

Himself a Jew, the author sets forth facts in an impartial manner and treats the Arab and 
British views on controversial subjects as fully as he does the Jewish^sttion.- Revusky s 
work is destined to become the authoritative and standard source book about Palestine and 
Zionist activities there; it will be welcomed by every student of the situation developing in 
Palestine and in the Near East generally. 


THE EARLY HISTORY OF BANKING IN ENGLAND. 
By R. D. Richards, Ph.D. 

Demy 8vo. 344 pp. I 5 S - 

A carefully documented account is given of the early history of English banking, with particular 
reference to the o^raUons of the goldsmith bankers, the evolution of English paper money, and 

U *lS 1 ^ t MowS 0 ^°anhiteresti^si^y of later Engl^ 

Bank Acts of 1833 , and a lucid analysis of the economic, political, and religious conditions na 
which banking originated in England. 


CO-OPERATIVE BANKING. 

By N. Barou, with an Introduction by Rt. Hon. Sidney 
Webb, LL.B. 


Demy 8vo. 375 PP- 
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The Co-operative News: “ This book is undoubtedly one of the 
idditions made to the literature of Co-operation in rcoent years. Ba '<-<1 on prolonged 

tativc and almost judicial in its dispassionate survey of “tevastsubj^t. « “ P ca „V 

and wide research, the book is at once an encyclopedia, a text-book and a giiiae umui cau 
trusted; and Mr. Barou's comments and conclusions are ^M°e, logffialjMid^hMpful tha^ 'hat 
be says is bound to have great influence on co-operative banking polic>, 

International.” 


"HE INTERNATIONAL BANKS. 

By A. S. J. Baster, M.Com., B.Sc. 
Demy 8vo. 278 pp. 
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A Sboit St,uly of the history and present positional 

mdon banks operating mainly m foreign < British capital exports, both on long and 

h the past activities of these banks as a ohanne! for l^rtiA^aitgon.. , he 

art term, and it considers the prospec* *^“ t#r «L t StSlMto supplement The 
iperiaTBanto/Mby the samc^uthor^and'to offer jointly with it a comprehensive general account 
the work of the British Overseas Banks. 
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